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THE SPEAKER (Mr Michael Barnett) cook the Chair at 2.00 pm, and read prayers.

LIBERAL-NATIONAL PARTY COALITION - NEW SEATING POSITIONS
MR COURT (Nedlands - Leader of the Opposition) [2.04 pm]: Mr Speaker, out of
courtesy to the House I inform, members that last week the Liberal and National Parties in
Western Australia signed a formal coalition agreement. As a result of that agreement the
Leader of the Liberal Party has become the leader of the coalition, and the Leader of the
National Party deputy leader of the coalition. The new seating positions of coalition
members in the Chamber reflect that happening. We will be using this umbrella structure.
Several members inteujecced.
The SPEAKER: Order! The Leader of the Opposition should not allow himself to be
distracted.
Mr COURT: For ease of administration within the Parliament, I ask that I still be referred to
as Leader of the Opposition and the member for Merredin still be referred to as Leader of the
National Party.
The SPEAKER: I thank the Leader of the Opposition for his advice to the Parliament. I will
recognise the Leader of the National Party from the seat which he now occupies and other
members who have changed their seats from the seats to which they have moved. The
Government has issued an altered seating plan, which members of the House can see. I will
be recognising Government members who have changed their positions from the positions to
which they have moved.

MOTION - STANDING ORDERS SUSPENSION
Royal Commission into Commercial Activities of Government and Other Matters Second

Report
MR COURT (Nedlands - Leader of the Opposition) [2.08 pm]: I move -

That so much of the Standing Orders be suspended as is necessary to enable
consideration forthwith of part 11 of the report of the Royal Commission into
Commercial Activities of Government and Other Matters.

I seek to have Standing Orders suspended as I believe it is appropriate that the motion be
moved at the first opportunity after the tabling of the report, which occurred more than a
week ago, to allow the Parliament to debate it. The second report of the Royal Commission
was released after the Parliament rose on Friday, 13 November. This has allowed a week in
which to consider that report. As with the first report, the Opposition believes it appropriate
that this report now be debated.
The Royal Commissioners were given the onerous duty of investigating all of the
Government's business dealings and, at the same time, of providing some recommendations,
if they thought fit, about how the system could be improved. As a result of their
investigations, we have now received two comprehensive reports from the Royal
Commission. We believe that now is the appropriate time for this matter to be debated.
DR LAWRENCE (Glendalough - Premier) [2.11 pm]: I think the Leader of the
Opposition, and certainly his former deputy, are aware that the Government proposes to deal
with this matter by way of legislation to establish the Commission on Government. This
matter will be dealt with in the normal course of events by way of the Commission on
Government Bill, which will be brought before the House and made available to members
opposite, without its requiring the suspension of Standing Orders. It is important that rather
than deal with this matter by way of motion, which would certainly allow members to
express their points of view, we should deal with it by way of a substantial piece of
legislation, which would provide the vehicle for the Parliament to consider this matter. I am
surprised, given the knowledge that the Opposition had of this matter and the fact that it
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clearly understood that it would have an opportunity to raise a of those points dining the
debate, that it has sought to bring this matter forward without notice to the Government.
Mr Clarko interjectedt.
Dr LAWRENCE: I understand that that was advised to the former Deputy Leader of the
Opposition, now Deputy Leader of the Liberal Punty, if that is his correct title, and that there
will be an opportunity for the Parliament to discuss this matter comprehensively, as will be
the case in respect of a number of other pieces of legislation that will come before the House
in any case. I expect that amendments will be proposed to the political donations legislation
and to the freedom of information legislation. We intend to bring before the House the
Commission on Government Bill, which will be a simple vehicle for ensuring that the Royal
Commission's report No 1H does not gather dust and simply be subjected to a couple of hours
of debate in this Parliament. The Government, therefore, does not accept the suspension of
Standing Orders because we will provide for that to be done tomorrow, and on Thursday at
the latest.
MR COWAN (Merredin - Leader of the National Party) [2.12 pm): I am surprised to hear
the Premier make those remarks. I am sure, Mr Speaker, that you would remind the Premier
that when we debate legislation, it is important that the Chair keep the debate to the terms of
the legislation.
Mr Gordon Hill: It is pretty broad legislation.
Mr COWAN: It may be, but I assure members opposite that much of the report will not be
dealt with in the debate on the legislation which the Premier has just outlined. The Premier
knows as well as anybody else that although freedom of information legislation is before the
Parliament, and although we have dealt with the matter of pecuniary interests, it is noticeable
that the Royal Commissioners have said that that legislation is inadequate in some respects,
yet we have dealt with the bulk of that legislation.
It would be appropriate to debate the second report of the Royal Commission in its entirety,
just as it was appropriate to debate the first report of the Royal Commission. We cannot
have a Government which seeks to run away from the debate today by saying char it is
prepared to allow debate only on those specific items for which the Government will
legislate. That is not appropriate. The Government should be prepared to have a debate on
the report as a whole, and it should then be prepared, as it introduces the respective Bills
which deal with the issues in the second report, to allow a debate on those issues. There
should be a general debate in the Parliament on the second report, and that debate should be
held today.
MR THOMPSON (Darling Range) [2.14 pm]: I do not know whether members -have taken
the trouble to look at the Notice Paper but, if they have, they will have come to the
conclusion that in the next six days -

The SPEAKER: Before you continue, can I ask what is happening here?
Mr THOMPSON: I am opposing the motion.
The SPEAKER: I am referring to the position which you are now occupying. Have I made a
mistake? Were you always there?
Mr THOMPSON: There have been a few suggestions about where I should go!
The SPEAKER: It is just that my record shows you as being somewhere else entirely, but I
can see that you are there, so curry on.
Mr THOMPSON: I am here, and I will be here for the next six days, for certain. The point I
want to make is that there are six sitting days left in the schedule of sittings for this session,
and there is a heap of legislation on the Notice Paper which is waiting to be dealt with. Some
of that legislation is critical to many people in the community. The proposition put by the
Government seems to be practical. It would be nice for us to be able to have the debate that
is suggested in the motion moved by the Leader of the Opposition, but that would take up a
fair percentage of the time today and would not advance the Notice Paper one iota. The
proposition that members be given the opportunity to make their points about the Second
report of the Royal Commission on the substantive issues that arise out of that report is a
more appropriate way to ge.
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MR CJ. BARNETT (Cottesloe - Deputy Leader of the Opposition) [2.16 pm]:
Mr Speaker -

Dr Lawrence: Are you the Deputy Leader of the Liberal Party or the Deputy Leader of the
Opposition?
Mr C.J. BARNETT': Both. We will explain it to the Government. While the Government
tries to make the intellectual leap of understanding my title, which is Deputy Leader of the
Liberal Party and Deputy Leader of the Opposition, if it can cope with that, I will get on to
the substantive points.
Dr Lawrence: What is the title of the Leader of the National Party?
Mr C.J. BARNETT: The Government will be struggling for same time to make that
intellectual leap.
Mr Pearce: We have never seen a marriage contract like it!
The SPEAKER: Order!
Mr C.J. BARNETT: The motion moved by the Leader of the Opposition that Standing
Orders be suspended so that the second report of the Royal Commission can be debated was
moved because it is a major report. That report was delivered during a break in the
parliamentary session, and it deserves examination on our part. The Premier stated, I believe
in reference to me, that we were informed that debate on the second report of the Royal
Commission would occur when the Government handed down the Commission on
Government Bill.
Let me immediately correct that statement. We were never informed of that. I was informed
that the Government would prefer a debate on the second report of the Royal Commission on
Wednesday. We believe that debate should take place today. If and when the Government
brings down a Bill for a Commission on Government, we will happily debate that Bill in the
context of what is in that Bill. However, the second report of the Royal Commission deals
with matters such as commercial confidentiality and official secrecy, which deserve an open
debate, and this Parliament deserves the right to have that open debate.
To say that the Parliament cannot debate the second report of the Royal Commission because
the Government is working on a few Bills which it plans to bring forward is an absolute
neglect of the responsibilities of this Parliament and a back down on the role of the Royal
Commission. The Premier tried to convey the impression in this Parliament that we were
informed that debate on this matter would take place when we debated the Commission on
Government Bill. The Premier may not be aware, because I did not speak to her personally
but rather through the Leader of the House. who is absent, that the information given to me
was that it was the preference of the Government that this matter be debated on Wednesday.
The discussion was only about the choice of day. It had nothing at all to do with legislation.
which should bted separately.
MR CLARKO (Marmion) [2.20 pm]: The disagreement between the Premier and the
Deputy Leader of the Opposition regarding the question of the advice given to him does not
surprise me.
Several members interjected.
Mr CLARKO: Animal Farm, the pigs and all the rest of it, and 1984! However, the situation
is quite clear. Has a letter been provided by the Premier to the coalition advising that
legislation will be introduced on a particular day and that it will cover specific items? I
suggest that has not happened and, therefore, we are not in a position to know.
It is essential that we discuss the Royal Commission report part II in full. I gather from the
remarks by the Premier in the last few minutes that she will ignore chapter 2 which is all
about open Government. It will be ignored because this is a closed Government. The
Premier could bring in legislation tomorrow, or some other day, which will deal with only a
minute part of the second report. Chapter 3 of the report is all about accountability. What
sort of accountability have we had from the Government over the last 10 years. or even over
the last two years? The Government has failed to be accountable. Chapter 4 is all about the
integrity of Government. What sont of integrity can we expect? The Leader of the National
Party made it clear that it is essential to debate the second report as a whole. Even if the
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Government intends to put together legislation dealing with the report in part, I would be
surprised if the Government could do that by tomorrow.
Chapter 5 relates to the Parliament, and this is the place to make decisions about the report.
The matter should not be left in the hands of the Premier and her cohorts who say chat they
will deal with parts of the report only. That is contrary to the second report of the Royal
Commission which repeatedly states that Parliament must have a larger say. Dealing with
parts of the report through legislation does not meet that requirement. When dealing with an
important issue such as the Commission on Government the Premier is likely to go ahead
and mate decisions on the basis of the Government's narrow use of Executive powers, at the
expense of the powers of the Parliament. We should have a wide-ranging and general
discussion on the second report. If the Government does not allow such debate it will
continue its 10 years without accountability and the evasion of its responsibility to report to
Parliament and to the community. The Government will stand condemned if it does not
allow argument on the entire report: we will then look with interest at the content of future
Government legislation. I will be very surprised if comprehensive legislation covering the
entire second report can be prepared and introduced in the last week of this session.
I was very surprised to hear the speech by the Premier on the first report of the Royal
Commission. It represented some sort of Nostradamus prescience because she was able to
raise matters such as one-vote-one-value when as far as we knew the second report was not
available to her. If the Premier did not have the report she must be Nostradamus-like, If she
had the report, did she delay ic Or did she receive the report secretly?
Several members interjected.
Mr CLARKO: The report is all about having no secrecy.
MR MacKINNON (Jandakoc) [2.24 pm]: In support of this motion to suspend Standing
Orders I wish to point out some facts. The Royal Commission has brought down two
reports. The first report was one of fact. The Royal Commissioners talked about the conduct
and practices of "certain persons involved in Government in the period 1983 to 1989, such as
may have placed our governmental system at risk". It is little wonder, therefore, that when
we want to debate the second report, which is all about the future, the people who were
described as being "involved in Government in the period from 1983 to 1989" want to stop
debate on this most important report.
The Premier allowed the Parliament to debate the first report, and that was a very extensive
debate. I support the suspension motion because the second report has far more relevance to
the Parliament as a whole and to its future. It certainly has far more to do with the next
election. The people of Western Australia at the next election will, in part, make judgments
about the Government's activities over the last decade - and the Opposition's actions - but
they will also make an equal judgment on the parties' commitments for the future. The
people of Western Australia will want to know more than what the Government will do with
its selective legislation, such as the freedomn of information legislation, political donations
arid the Commission on Government. The people of Western Australia will want to know
exactly how the Government and the Labor Party will act on these sorts of matters: I refer to
recommendation 35 of the second report which states -

All government instrumentalities, agencies and corporations, as part of their annual
reports, will be required to disclose all expenditure on -

(a) advertising agencies;
(b) market research organisations;
(c) polling organisations;
(di) direct mail organisations;
(e) direct postal or other direct communications to electors or to householders;
(f) public relations organisations; and
(g) media advertising organisations.

During debate on the second report I will demand to know how much the Government has
spent this year on polling organisations which it has used to support its re-election activities.
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That is an aspect referred to not only by the Royal Commission into WA Inc but also
underlined boldly by the Fitzgerald inquiry. Fitzgerald found that same abuse in
Queensland. The Royal Commissioners here pointed to the same abuse in this State.
Several members interjected.
Mr MacKINNON: Members should listen to debate instead of interjecting.
The SPEAKER: Order! The member for Jandakot may be await that be is slipping away
just a smidgin from the matter under debate. I wander whether some friendly advice might
be enough to return him to the matter that we should be discussing.
Mr MacKJNNON: The argument against the suspension of Standing Orders is that we will
have ample time to debate the issues later. Many recommendations have not been covered. I
refer specifically to the recommendations relating to the Auditor General and the statutory-
owned bodies in Western Australia. I have already referred to recommendation 35.
Recommendation 39 refers to the financial provisions made for ministerial staff.
The member for Darling Range and others might say that we already have a stacked-up
Notice Paper and that we could not possibly have one day's debate on the most important
report that the Parliament has seen during the 16 years I have been in this place. The Premier
has already said that this is the most important report that will impact dramatically on this
House and its future; yet she also said that there will be no debate. The Government is
saying. 'We will have no debate on the total report ahead of the election; we will debate only
aspects of the report which we wish to discuss." The media and the public wish to discuss
this report, yet the Government does not wish to do so.
The member for Darling Range and the Government may fear that the Notice Paper is
jammed full, but why not sit an extra week? I am happy to come back for another week to
pass that legislation. To not permit a general debate on the second report of the Royal
Commission shows a Government running scared!
Opposition members: Hear, hear!
DR ALEXANDER (Perth) [2.31 pm]: Briefly, some good points have been made in
support of the suspension of Standing Orders to enable the second report of the Royal
Commission to be debated. Although I do not agree with everything the member for
Jandakot said, he put forward a compelling argument and I intend to support the motion.
Regarding Government business, we have had a long list of items on the Notice Paper for
virtually all this session, and clearly among these 63 items are some very important matters.
However, during the dying days of the sittings prior to the break we had the wonderful SGIO
Privatisation Bill debate, during which the Leader of the Opposition asked whether time
would be available to debate the second report of the Royal Commission. The Government
gave a commitment that time would be available.
Dr Lawrence: We will debate it tomorrow; we have Bills before the Parliament to be passed.
Dr ALEXANDER: Allowing debate on Bills with unknown content will not fulfil the
Government's commitment. The first sitting day following the break - during which
everyone has had a chance to look at the second report - is the logical time for this debate to
be held.
MR DONOVAN (Morley) [2.33 pml: At the outset of this debate the Deputy Premier gave
me advance warning - although he was the second person to do so - that the Government
intended to move legislation to enact the Commission on Government. At that stage I
considered the practical concerns regarding the state of the Notice Paper - I am cognisant of
the member for Jandakot's point, but the Notice Paper should not be written off lightly - and
I almost made up my mind to support the Government on this matter. However, I listened to
the member for Jandakot's most compelling argument - I am not sure of his expressions -
indicating that the second report of the Royal Commission is essentially a report about this
Parliament. Therefore, it is more than paradoxical that the report is asking us to consider
seriously the relationship between the Executive, the Parliament and the people, yet the
Government's first response - which I nearly made myself this afternoon - was to say, "Yes,
we will do so, but not now. Let the Executive take care of things and these matters will be
looked at next year." However, my hunch is that next year will never come - it is like
tomorrow. I will support the motion as it is appropriate for Parliament to debate a report
about Parliament.
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Division
Division taken with the following result -

Mr Ainsworth
Dr Alexander
Mr CJ. Barnett
Mr Blaikie
Mr Bloffwiich
Mr Clarko
Dr Constable

Mrs Beggs
Mr Bridge
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Grahamn

Mr Court
Mr Cowan
Mr Donovan
Mrs Edwardes
Mr Grayden
Mr Kierath
Mr Lewis

MrGriil
Mrs Henderson
Mr Gordon Hill
Mr Kobelke
Dr Lawrence
MrLcahy
Mr Marlborough

Ayes (25)
Mr MacKinnon
Mr MeNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Trenorden
Mr Fred Tubby

Noes (26)
Mr McGinty
Mr Pearce
Mr Read
Mr Riebeling
Mr DiL. Smith
Mr PJ. Smithi
Mr Taylor

Dr Turnbull
Mr Watt
Mr Wiest
Mr Bradshaw (Teller)

Mr Thomas
Mr Thompson
Dr Watson
Mr Wilson
Mrs Watkins (Teller)

Pairs
Mr Strickland
Mr House

Mr Ripper
Mr Troy

Question thus negatived.

PETITION - SCHOOL SWIMMING CLASSES, CHANGES CONCERN
MR MUNSON (Greenough) [2.40 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, express deep concern at the proposed changes to school based,
"in term" swimming classes and the inevitable adverse effects that this will have on
safety, particularly outside of the metropolitan areas where no alternative instruction
is available.
We therefore request the Government to take immediate steps to restore funding to
such levels as would allow the final 3 stages of swimming instructions to again be
made available to W.A. primary school children.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 81 signatures and I certify that it conforms to the Standing Orders of dhe
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 133.1

PETITION - BICYCLE HELMETS LEGISLATION OPPOSITION
MR LEWIS (Applecross) [2.41 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, protest strongly against the recent introduction of compulsory
helmets for adult bicycle riders. This law is an unjustified restriction of our firedom,
has no clear statistical justification, and is a cheap substitute for real improvement in
traffic conditions, for cyclists and motorists alike.
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Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 887 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 134.]

PETITION - BATAVIA COAST, ADDITIONAL HEAVY INDUSTRIAL
DEVELOPMENT OPPOSITION

MR COWAN (Merredin - Leader of the National Party) [2.42 pm]: I present the following
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned petition the Government that we are totally opposed to any
additional inxx-v industrial development in areas on or adjacent to the coastline in the
shires of Irwin, Greenough, Northampton. Chapman Valley and the City of
Geraldton, the area otherwise known as the Batavia Coast.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 2 798 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 135.]

PETITION - DENTAL THERAPISTS, SELF EMPLOYED PRIMARY CARE
PROVIDERS IN PRIVATE SECTOR NEED

DR CONSTABLE (Floreat) [2.43 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned your petitioners pray that you allow Dental Therapists to be self
employed 'primary came providers' in the private sector to fill a community need for
effective dental health maintenance at a reasonable cost.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 2 065 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 136.]

STATEMENT - BY THE SPEAKER
Ombudsman's Report Concerning Public Service Commission and Women's Information

and Referral Exchange, Amendment Request
THE SPEAKER (Mr Michael Barnett): I have received a request from the Parliamentary
Commissioner for Administrative Investigations seeking an amendment to appendix 2 of his
report on the reference from the Legislative Assembly concerning die Public Service
Commission and the Women's Information and Referral Exchange. The letter seeks an
amendment to the report because of a typing and proofreading error, and in accordance with
Standing Order 233 1 have authorised the necessary amendment to the document. I table the
letter from the Ombudsman accordingly.
[See paper No 593.]
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STATEMENT - BY THE SPEAKER
Report of the Royal Commission into Commercial Activities of Government and Other

Matters, Deletion of Paragraphs
THE SPEAKER :Members, on the same general issue of amending reports and papers
presented to the House, I refer to part 11 of the Report of the Royal Commission into
Commercial Activities of Government and Other Matters and, in particular, appendix 4
which relates to matters arising from part I of the report. on page 5 of the appendix, in
paragraph 4.8, after discussing matters in relation to Mr Michell, Mr Rees and others, the
commissioners write -

4.8 We therefore delete paragraph 13.12.4 of chapter 13 and the final sentence of
paragraph 21.1.18 of chapter 21 of Part 1 of the report.

In addition, on pages 9 to 13 of the appendix, the commission publishes a corrigendumn and
errata to part I of the report.
No direct request has come to me for alteration of part 1 of the report as tabled in Parliament.
On that basis alone, I would not make any direction under Standing Order 233; but I also
take this opportunity to advise members that even if I were to receive a request to make the
sort of deletion referred to in paragraph 4.8, which I quoted earlier, I would find it very
difficult to agree to it. In contrast to the corrigendumn and errata provisions which are in the
Main typographical or clerical omissions, the suggestion that findings made in such a public
and significant way in one part of the report should be erased from that report some weeks
later is unacceptable.
It is, of course, entirely a matter for the Royal Commission to vary its findings if it thinks fit,
but that variation should be properly done, not by attempting to delete such a significant
matter from a report already presented to Government, tabled in the Parliament and widely
promulgated.

MEMBERS OF PARLIAMENT (FINANCIAL INTERESTS) BILL 1989
Assent

Message from the Governor received and read notifying assent to the Bill.

MOTION - GOVERNMENT BUSINESS TAKES PRECEDENCE ON
WEDNESDAY

Standing Orders Suspension, Nos 224 and 225 (grievances); Bills be Introduced Without
Notice and to Proceed Through All Stages on Any Day and Messages Taken into

Consideration on Day Received
MR TAYLOR (Kalgoorlie - Deputy Premier) [2.51 pm]: I move -

That, unless otherwise ordered -

(a) Government business shall take precedence on Wednesdays as on other days;
(b) Standing Orders Nos 224 and 225, relating to grievances, be suspended; and
(c) that so much of the Standing Orders be suspended as is necessary to enable

Bills to be introduced without notice and to proceed through all stages on any
day and to enable messages from the Legislative Council to be taken into
consideration on the day on which they are received.

Members will be aware that this is a fairly standard motion for this time of the parliamentary
session. I understand that the Leader of the House may have spoken to the Deputy Leader of
the Opposition about allowing three hours at the end of next Thursday week to pursue
Opposition business.
Mr Court: Will that be at five o'clock or six o'clock?
Mr TAYLOR: I hope it is not that late. I have to go to Kalgoorlie on the Friday.
Mr Court: So do]I.
Mr TAYLOR: On Friday week?
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Mr Court: I am not too sure.
Mr TAYLOR: I hope the Leader of the Opposition will give me notice of his intention to
visit my electorate. As an indication of precedence for Government business, I have
obtaned some information on the past four years. In 1988, Government business rook
precedence for the last four Wednesdays of that session. In 1989, 1990 and 1991 it took
precedence for the last three Wednesdays. With only two Wednesdays of this session
remaining, the Government is being reasonably generous in this motion. Members may be
interested in the nature of parliamentary sitting times over this session from 25 August until
12 November which covers approximately 175 hours of sitting time. Of those hours, almost
86 hours were taken with essentially Opposition business. That leaves about 89 hours our of
which came question time, which time is divided equally between the two parties.
Mr Court: You are reflecting on the performance of the former Leader of the House.
Mr TAYLOR: Far from it. In this session, the Opposition has enjoyed as much, if not more,
debating time in this Parliament than the Government to discuss issues such as motions of no
confidence, private members' business and debates on the Royal Commission. Within each
sitting week the Government must also deal with the business of the House, petitions, tabling
of papers, Select Committee and other committee reports and all other business. In anyone's
judgment the Opposition has been very fairly treated in the amount of time it has had to deal
with matters of concern to it during this session. We are not saying that should not happen,
but it has undoubtedly been the case over the past few weeks. It is therefore more than
reasonable that, with only two weeks of this session remaining, Government business should
take precedence over the business of the Opposition. I hope that not only Government
members, but also the Opposition will see fit to support a very reasonable motion.
MR CJ. BARNETT (Cottesloe - Deputy Leader of the Opposition) 12.55 pm]: The
Opposition is prepared to accept the motion that Government business should take
precedence during the last two weeks of this session on the two remaining Wednesdays.
However, approximately 33 pieces of legislation are on the Notice Paper and only six sitting
days remain. Although the Deputy Premier quoted a range of statistics highlighting the
hours of debate, at the end of the day, the Government has control of the House and
responsibility for its legislative program, yet this absurd situation has arisen where 33 pieces
of legislation are to be dealt with in the next six sitting days. The Opposition accepts that it
is normal practice for Government legislation to take precedence during the last couple of
weeks. However, irrespective of whether a great deal of legislation, much of it significant,
must be dealt with in only six days, the Opposition will in no way neglect its responsibility to
debate the legislation in full. It will not delay the House unnecessarily, but will do its job
properly. If we need to come back for another week or two we should not shy away from
doing that.
Mr Pearce: Your upper House leaders don't seem to care if we don't come back.
Mr C.J. BARNETT: If the Government cannot coordinate Government business between
this House and the other House, it is not the Opposition's problem. Next year members will
see how a Parliament should operate.
Mr Coun: The upper House Opposition offered to sit for an extra week, but Hon Joe
Berinson said that he wants to finish in two weeks.
Mr Pearce: Rubbish; the upper House has gone on strike. It is not sitting on Thursday
nights; it is not doing its job at all.
Mr CiJ. BARNETT: I also draw members' attention to the fact that this House has sat on
Thursday nights during most of this session; the Opposition has accepted that in good faith.
It is true that I requested, on behalf of the Opposition, that approximately three hours be
allowed at the conclusion of Government business, at the end of the session, for any matters
that Opposition members may wish to raise. That has been a tradition of this House and is
something we may or may not take advantage of.
Mr Taylor: That will be fine.
Mr C.J. BARNETT. I thank the Deputy Premier for that and am very pleased that has been
granted. The Opposition supports the motion.
MR CLJARKO (Marmion) [2.58 pm]: I commend the Deputy Premier for agreeing to
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allow the Opposition same extra time at the end of the session. That is very important to
Opposition members. Arrangements of that type have been in place for a long time. As
members will be aware, private members' matters were last heard on 11I November. By the
end of the session, it will be the beginning of December. Many issues may arise, apart from
matters of which notice has already been given. With reference to part (c) of the motion
concerning Standing Orders, it would be inappropriate if the Government were to bring in
the second part of the Royal Commission report one morning and expect the Opposition to
deal with it that day, without knowing its contents.
Mr Taylor: The intention would be to give the Opposition that piece of legislation tonight.
Mr CLARKO: Even if the Government gave the Opposition a Bill tonight and expected it to
deal with it all tomorrow, that would still be too short a period. Ilam sure that many Bills
may be presented to which the Opposition will agree happily. It will not in any way seek to
hinder the progress of any piece of legislation which is clear-cut and obvious, provided it has
had the appropriate time to consider it. As the Minister knows, if the Government gives the
Opposition legislation this evening limited time will be available for the Opposition to give it
proper consideration before returning to Parliament because the Commonwealth
Parliamentary Association is meeting tomorrow morning at about nine o'clock. It is vital
that the Opposition parties be given appropriate time to consider matters of the nature of the
Royal Commission report and other major issues and, if necessary, for a committee to be
established to recommend to the party what course of action should be taken. This is a
traditional motion, but it would be a sign of good government if the Government made those
modifications.
MR BLAIKIE (Vasse) [3.01 pm]: Before I support this motion to suspend Standing Orders
I ask the Deputy Premier what pieces of legislation does the Government intend to introduce
into Parliament which will require paragraph (c) of the motion to be invoked?
Mr Taylor: An example of that is the Coles Myer agreement, and there may be a couple of
other areas such as the Potato Marketing Authority.
Mr Court: That is why we had WA Inc; the Government rushed those sorts of things through
Parliament.
Mr Taylor: That is hardly WA Inc.
The SPEAKER: Order! The members should have their conversations somewhere else.
Mr BLAIKIIE: It is quite important, weli within the convention of Parliament and
appropriate, for the Government to indicate clearly those pieces of legislation which it plans
to introduce but which are not yet on the Notice Paper. If the Government wants the motion
to suspend Standing Orders to pass, which the Opposition certainly wants to cooperate with,
it has an obligation to indicate in this motion those pieces of legislation which it wants to
introduce in addition to the couple which the Minister has already indicated. What are the
others?
Mr Taylor: There may be another Bill relating to potato marketing, for example.
Mr BLAlKIE: Is it the Government's intention to introduce amending legislation to the
Marketing of Potatoes Act?
Mr Taylor: That is possible; however, I cannot give a yes or no answer on that matter at the
moment.
Mr BLA[KlE: it is all very well for members to start laughing about this, but it is a very
serious matter. The member for Warren is one of those members who would be very intent
on this matter, as I am. This is a gag motion. It puts the whole matter in the hands of the
Government so that it can, in a matter of hours, turn around and ramr whatever legislation it
wants through both Houses of Parliament without referral to or any regard for the Parliament.
If it is the Government's intention to play a smart alec trick -

Mr Taylor: There will be no smart alec tricks.
Mr BLAIKIE: in that case, does the Government intend to introduce legislation to amend
the Marketing of Potatoes Act?
Mr Taylor: I cannot give a yes or no answer to that at the moment.
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Mr BLAIKIE: If the Government intends to use this motion to amend the Marketing of
Potatoes Act and to rake away from the potato growers the licence opportunities -

Mr Taylor: I have nor said that at all.
Mr BLALE: I just want the Minister to clarify -

Mr Gordon Hill: What is your position?
Mr BLAIKIE: I do not support the Government's endeavours in this area at all, and I do not
suppont the Edgell-Birds Eye proposal. What else would the member like me to say?
Mr Gordon Hill: That is all.
Mr BLAIKIE: The member has it.
The Government has an obligation to explain in advance those pieces of legislation which it
intends to have guillotined, If the Government is not prepared to do so the House should not
approve the suspension of Standing Orders. I support the premise that Government business
should rake precedence and the premise of the motion which is before the House. However,
the Government has a categoric obligation to outline those Bills it intends to introduce.
Mr Taylor: The Minister for Fuel and Energy will give to both Leaders of the House on the
opposite side a list of the Bills which the Government expects to come under that category
which are not listed at the moment.
Mr BLAIKLE: I accept that suggestion and I think that is reasonable. However, that matter
must be determined before the vote on this motion is taken so that the Opposition has an
understanding of what is proposed.
Mr Taylor: I am trying to point out to the Opposition that I cannot give an answer to that
Mr BLAIKIE: What the hell does the Minister expect? Does he expect the Opposition to
rubber stamp something so that the Government can then turn around and use the guillotine
to its own advantage? For goodness' sake, be reasonable.
Mr CiJ. Barnett: The Government's priority is the Notice Paper.
Mr Taylor: The member for Vasse has asked whether any other Bills are to be introduced. I
said the Government would provide the Opposition with a list of those Bills which are not
listed at the moment and which the Government knows are coming up.
Mr BLAIKZE:, This motion requires the general agreement of the House. If the Government
is not satisfied with that, it can use its force of numbers to rain this through. It has always
been the principle and precedent that the cooperation of both sides of the House is sought,
and that the Government infonns the House of which Bills will be introduced. If the
Government is not able to do that, why does it not delay the motion for 10 minutes or half an
hour?
Mr Taylor: I cannot give you an answer on a potato marketing Bill.
Mr BLAIXIE: What about the others?
Mr Taylor: That is the only one I know of.
Mr Court: I do not think a caretaker Government should introduce legislation!
Mr BLAIKIE: That is right. The Minister cannot give me an answer to that question and
that is a shoddy state of affairs. The very rules the Minister is setting down now are those by
which he will have to abide this time next year if he is still in the Parliament. He will rue the
day he set the current standards. The Government has an obligation to provide the House
with a list of proposed legislation. It has always been the case in the past that that
information has been provided to the House. The Government is condemned for not
providing that information to Parliament.
Mr Taylor: That is outrageous. There is one Bill on which I cannot give you an answer.
There arm a few members of the Opposition who know why I cannot give an answer on that.
Mr BLAIKIE: I do nor know why. The Minister can tell me right now. I am not really sure
that the Government should obtain approval for this motion because it is not prepared to
come clean and explain what it will do with its legislative program. To agree to this motion
would be tantamount to giving the Government absolute control of the guillotine.
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Question put and passed.
MINING AMENDMENT BILL

Second Reading
MR GORDON HILL (Helena - Minister for Mines) [3.09 pm]: I move-

That the Bill be now read a second time.
This Bill proposes amendments to the private land provisions of the Mining Act by removing
the land owners' power of veto over exploration and mining being conducted on broad acre
private land and establishing an independent private lands minerals tribunal to make
recommendations on conditions of access for exploration and mining on that broad acre.
private land, and to determine questions of compensation on any private land. Currently the
Act prevents exploration and mining from being carried out on private land that is cultivated
or used for the grazing of stock unless the owner and the occupier of the land consent in
writing to the grant of the mining tenement. Compensation must also be agreed before any
exploration or mining commences.
The veto which has been in effect since 1970 has had an adverse impact on mineral
exploration over private land in this State and its retention in the Mining Act since then has
been at a significant economic cost to the rural community, the mining industry and the
community in general. In practice the landowner veto has frustrated the exploration effort on
many occasions in a number of different ways. These include excessive claims for payment
in return for entry to property and extensive time delays in negotiating terms and conditions.
The inability of either party to refer matters to an independent umpire has not assisted the
position. In essence, because of the landowner veto, mineral exploration expenditure and the
resource developments that flow from it are being diverted away from the seven per cent of
the State held as private land.
A clear comparison can be made between the levels of exploration activity in the wheatbelt
area and the balance of the Yilgarn area. In the non-agricultural part of the Yilgarrt there has
been significant exploration effort in the last decade with new gold and nickel discoveries
being made. Exploration in the whearbelt area on the other hand has been minimal and no
significant new discoveries have been made. This has been at a considerable cost to rural
communities where diversified industries are necessary for local employment and the very
survival of some country towns.
The proposed amendments remove the requirement to obtain the landowner's and the
occupier's written consent, and in its place impose a requirement on the parties to reach
agreement on conditions of access to the land and compensation, or refer the matter to the
tribunal.
The existing veto provisions that protect a landowner's improvements are being retained.
This is an important element in maintaining a balance between the need to protect the
landowner's house and other improvements and the need for access to private land for
exploration under reasonable conditions. The veto will remain in respect of private land -

which is in bonafide and regular use as a yard, stockyard, garden, orchard, vineyard,
plant nursery or plantation;
which is the site of a cemetery or burial ground;
which is the site of a dam, bore, well or spring:
on which there is erected a substantial improvement;
which is situated within 100 metres of any private land referred to above; or
which is a separate parcel of land which has an area of 2,000 square metres or less.

Where private land is not land to which the above categories apply, the fact that it is private
land shall not of itself be a ground upon which an objection may be made. Where agreement
cannot be reached over access or compensation the matter shall be referred to the tribunal.
Where access is sought to private land which is not the subject of a veto, the tenement
applicant will be required to serve on the owner and occupier a notice requesting access
within 60 days of the application being lodged.. The notice shall set out details, such as -
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the nature and effect on the land of the proposed exploration and mining operations;
the terms and conditions which the applicant proposes should apply to the access to
and its use of the land for the proposed operations;
the manner in which loss or damage is to be made good; and
the nature of any compensation approved for loss or damage, the manner in which it
is to be paid and how and who is to assess it.

This is an important requirement for both parties. It will serve to ensure that the applicant
has given proper regard to the potential impact of proposed activities and at the same tine
make the landowner fully aware of what is involved. Exploration can and will be planned
round seasonal farm activities.
In this context it must be acknowledged that the mining industry has improved considerably
its track record on environmental care and rehabilitation since the 1970s. Modem
exploration techniques directed at minimising physical impact on the land and mine
rehabilitation practices recognised and acclaimed internationally are hallmarks of the mining
industry of the 1990s in Western Australia.
The introduction of the requirement to serve a notice requesting access will also apply to all
applications for mining tenements over private land outstanding as at the date the legislation
comes into effect. The applicants will have 60 days to serve the notice and commence
negotiations, the same as for new applications. Following service of the notice requesting
access an initial period of six months is given for the panties to reach agreement on access
and compensation. In the absence of agreement either parry can refer either issue to the
tribunal.
If no referral is made within a further period of three months after expiry of the initial period
and there is no evidence of ongoing negotiations between the panics, the application shall
lapse in respect to the surface area of that private land. The "lapsed" surface area cannot be
included in any subsurface grant of that application and is not open for application by any
other party whilst any subsurface tenement continues. Current provisions in the Act which
provide for the grant of subsurface mining tenements over private land, that is, land below 30
metes of the natural surface, are being retained. The surface area can be included in the
mining tenement later following service of the notice requesting access and production of a
written agreement between the parties. The same referral rights to the tribunal exist for both
parties if agreement cannot be reached.
The Private Lands Minerals Tribunal is being introduced as an independent umpire to make
recommendations on conditions of access to private land that is not subject to a veto and to
determine questions of compensation. It shall be constituted by -

a president or deputy president appointed by the Governor; persons who are, have
been or are eligible to be appointed as a district court judge; and
two members, selected by the person presiding at a sitting from a panel of names of
persons approved by the Minister, one representing agricultural interests and one
representing the interests of the mining industry.

The functions of the tribunal in relation to applications for mining tenements and exploration
and mining on private land will be -
(a) to make recommendations to the Minister on the conditions of access to private land,

which is not the subject of a veto and on conditions related to its use, for mining
purposes;

(b) to determine the compensation payable under the Act;
(c) to negotiate between the parties with a view to effecting conciliation; and
(d) where necessary to hold inquiries for these purposes.
In the exercise of these functions the tribunal may inquire into and make a recommendation
to the Minister as to -
(a) whether or not access to the land, or any part of the land, for any aspect of mining

should be restricted;
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(b the nature and extent of vehicular access to be permitted, the manner in which
vehicles should be used and whether, where and in what circumstances access by
vehicle should be prohibited;

(c) the nature and extent of the mining carried out or to be caried out and the manner in
which the land is to be used for mining purposes;

(d) whether and to what extent any loss or damage may be reduced or mitigated by
rehabilitation of the land, and what steps may be progressively taken during the
course of mining operations to alleviate any detriment;

(e) whether any, and what, mining should be made subject to conditions or otherwise
regulated to facilitate the seasonal or other requirements of industry, agriculture or
other interests; and

(0 the manner in which the disturbance of stock, and the spread of weeds, pests, disease,
fire or erosion and other sources of danger or concern to rural agricultural operations
or interests, including any loss of time or opportunity, may be minimised or averted
having particular regard to the requirements of any soil conservation notice issued
under the Soil and Land Conservation Act 1945 and affecting the land.

In respect to compensation the tribunal shall determine -

(a) whether compensation should be paid in accordance with the Act;
(b) the Persons liable and the persons entitled to it;
(c) the extent and nature of the obligations; and
(d) the conditions, time and method of payment.
The tribunal's recommendations, as accepted by the Minister, will become conditions upon
which the grant of any relevant mining tenement will be made and the tenement will thus be
liable to forfeiture if those conditions are not complied with. The parties to any reference
before the tribunal will have the right to engage legal representation.
In respect of tribunal proceedings reasonable costs incurred by the private landowner shall be
paid by the applicant for the mining tenement unless the tribunal determines that special
circumstances exist. Costs will be taxed at the local court scale of fees and the costs of any
frivolous or vexatious proceedings wiUl be paid as directed by the tribunal. Generally, the
proceedings will be conducted as informally as possible. Appeals to the Supreme Court will
be confined to determinations on compensation and matters of law only. No appeal will be
permitted in respect of any recommendation applied as a condition to the grant of a mining
tenement. This is consistent with the present provision of the 1978 Mining Act. A decision
of the tribunal will be made when at least two of the three sitting members concur, but
questions of law and procedure must be resolved by the legally qualified president. The
tribunal will be required to give reasons for its recommendation when a request is made to it.
This Bill is about providing access to crown minerals on private land under conditions that
protect both parties' interests and it brings Western Australia into line with the majority of
other States. It will create economic opportunity and additional employment options -
Mr Omodei: Rubbish!
Mr GORDON HILL: - for farmers and other residents in the agricultural region through the
activities of mineral exploration, mining operations, environmental care and rehabilitation.
The Opposition may say rubbish, but at the cost of jobs. I commend the Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

51310 PRTVATISATION BILL
Recommittal

On motion by Dr Gallop (Minister assisting the Treasurer), resolved -

That the Bill be recommitted for the purpose of considering proposed new clause 22.
Committee

The Chairman of Committees (Dr Alexander) in the Chair; Dr Gallop (Minister assisting the
Treasurer) in charge of the Bill.
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Dr GALLOP: I move -

Page 16 - To insert after clause 21 the following new clause to stand as clause 22 -
Restriction on maximum shareholdilng for 2 years
22. (1) A person must not (whether as principal or agent) apply for the issue
of shares in SGlO Insurance Limited on the public float if the issue would
have the result that any person would be entitled to more than 15% of the
voting shares in SGIO Insurance Limited after the allotment of all shares in
the public float.
Penalty: $200 000 or imprisonment for 12 months.

(2) Subsection (1) does not apply to the issue of shares pursuant to an
underwriting agreement referred to in section 20 (2).

(3) A person must not acquire shares in $010 Insurance Limited after the
allotment day if any person who -

(a) is not entitled to any voting shares in $010 Insurance Limited;
or

(b) is entitled to less than 15% of the voting shares in 5010
Insurance Limited,

would, immediately after the acquisition, be entitled to more than 15% of the
voting shares in SOLO Insurance Limited.
Penalty: $200 000 or imprisonment for 12 months.

(4) Subsection (3) does not apply to an acquisition of shares that occurs
after the second anniversary of the allotment day.

(5) In this section "entitled" and "acquire" have the same meanings as
they have for the purposes of section 615 of the Corporations Law.

(6) If a body corporate is guilty of an offence against subsection (1) or
(3) every director or other officer concerned in the management of the body
corporate is guilty of the like offence unless he or she proves that -

(a) the offence was committed without his or her consent; and
(b) he or she exercised all such due diligence to prevent the

commission of the offence as ought to have been exercised,
having regard to the nature of his or her functions in that
capacity and to all the circumstances.

(7) Despite any provision of the articles of association of 5010 Insurance
Limited, the Directors of 5010 Insurance Limited may refuse to issue or allot
or register any transfer or transmission of any shares which in the opinion of
the Directors would or might result in a contravention of this section.

(8) A contract, dealing or other transaction affecting shares in 5010
Insurance Limited is not unenforceable, voidable or void merely because the
contract, dealing or other transaction was entered into in contravention of this
section.

Mr TRENORDEN: Will the Minister confirm whether this new clause is identical to the
clause that was defeated by the Government when it was socially excited the other night?
Dr Gallop: Yes.
Mr TRENORDEN: Verbatim?
The CHAIRMAN: Yes.
Mr TRENORDEN: This is a very important matter because the essence of the debate several
weeks ago was whether, at some time in the future, ownership of 5010 Insurance Ltd would
remain in Western Australia. Since that debate, the Leader of the National Party and I have
been to New South Wales and had quite detailed discussions about this matter with the
deputy under treasurer of that State because he controlled the float of the 010 for the New
South Wales Government. I now believe that a golden share would not be as bad an idea as I
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thought it would be initially, as long as it was forecast ahead of time that that block of shares
would be onsold some time after the float of the 5010. There is no doubt that a golden share
would reduce the float value. However, the argument was put forward in the debate that the
shares could be sold en bloc at some time in the future. That was the argument put forward
by that individual. Another point put forward was that, unquestionably, we will lose
ownership of this organisation. That will be a sad day for this State because, upon the expiry
of the two years, market forces will determine that the shares of this organisation will be
purchased on the open market and it will be lost to the State. Certainly, its management will
be lost, the ability of the board to direct investment will be lost and business activity in this
State will be lost after 66 years of developing this organisation.
When we reach the third reading stage of the Bill, I intend pointing out some other serious
flaws in this legislation that were brought to my attention by that eminent expert in New
South Wales. I make it clear also that members of the National Party and, as indicated in the
debate, members of the Liberal Party, are unhappy because this Bill signals the death of the
S010 as an entity with a board in Western Australia and as an organisation that has been
operating here for 66 years. Sure, it will survive for a number of years. but it will not survive
in the long term.
Mr C.J. BARNETT: What an extraordinary situation we find ourselves in today! When we
last discussed the 5010 Privatisation Bill, much of the debate was about the issue of a
golden share. I moved for deletion of the clause which would have not allowed the creation
of a golden share but which would have meant that the restriction on ownership for a person
holding 15 per cent would continue beyond two years. Therefore, a golden share was not
proposed even though I believe that it should have been in the legislation. However, the
legislation as drafted by the Government required that for two years no-one would be able to
hold more than 15 per cent. We sought only to delete that two year restriction so there would
be a limitation on shareholding of 15 per cent forever or until such time as the Parliament
decided to change it. That was not done for any bizarre reason, but simply to give the 5010
a fair to middling chance of surviving as a Western Australian company. It would certainly
not guarantee its survival as a Western Australian company, but it would give it a chance.
This Minister, who will do nothing for Western Australia, came into this Chamber and
argued against the amendment. He has committed the 5010 not just to privatisation - which
I totally support - but also to an effective takeover within two or three years. As the member
for Avon has pointed out today and previously, this company will be snapped up. In three
years' time there will not be an independent SGlO in Western Australia, and the Minister
will bear the responsibility for that. He lacks the imagination to do something good for
Western Australian business. He went along the Terrace and listened to lawyers,
stockbrokers and accountants who told him that if he agreed to this provision the
Government might not get top price when the shares were floated, or it might make their jobs
a little harder. The Minister simply lay down on the floor with his feet in the air and
accepted it. It is an appalling approach to Government; there is no policy input at all from
this Government. This is a simple amendment. What happened on the night I moved the
amendment? We all well remember that the Committee agreed to the amendment.
Mr Pearce: Only because the bells were not working.
Mr C.J. BARNETT: Now we hear the truth; the bells were not working. As the member for
Avon said, Government members came into the Chamber in a socially excited state. I
compliment him for his tact in describing their condition in that way. They came from
everywhere - some in jovial groups, some who wandered in and asked what was going on,
and some who staggered in. The Minister and his friends then said that the bells were not
working.
Mr Pearce: They were not working.
Mr C.I. BARNETT: Every member of the Opposition was in the Chamber to vote. Where
were the bells not working? Where were the Government members in this Parliament that
they could not hear the bells? Where was the socially excited state taking place? Why did
they drag themselves in, half of them wandering, walking into doors, furniture and
everything else?
The CHAIRMAN: Order! While this is a very interesting diversion, it is just that and I
suggest that the Deputy Leader of the Opposition return to the matter before the Chair.
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Mr C.J. BARNETT: I make the point that the amendment to delete that part of the Bill was
passed by the Committee, and that had nothing to do with the bells. With a stroke of sheer
brilliance, which only the people of Collie will appreciate, the Meinister then deleted half of
his own Bill. He fired a torpedo right through his legislation. The member for Collie and the
people in that electorate will understand what is going on. They are trying to get a power
station built in Collie, and this Minister managed to delete a whole section of his Bill. We
now have the farcical situation today that the Minister wants to recommit the Bill. It was
dealt with properly last rime by the members of Parliament who were concentrating on their
parliamentary duty that evening. I move -

That the new clause be amended by deleting subclause (4).
Mr COURT: When we were debating this matter the other night and tryig to discuss the
broad terminology of a golden share, the Minister may recall that the Opposition wanted this
matter debated because it envisaged a number of privatisations of different types taking place
in the years ahead at the State and Federal levels. Organisations such as Australian Airlines,
Qantas Airways Ltd, the Commonwealth Bank and a number of other Government bodies
will be privatised in different ways, and various concerns will arise about the way in which
that is carried out. In some cases employee or management buy outs will be encouraged and
so on. I do not think the Minister should walk away from what the Opposition is saying in
relation to the different systems chat could be put in place to ensure that in this case an
organisation remains predominantly Western Australian owned. The Opposition is not
saying that it necessarily has it right, but it does not agree with the argument put to the
Minister by people with a vested interest in these privatisations getting off the ground. Of
course, the proposed amendment might make it more difficult to sell the shares, but the
proposal should not be pushed to one side. If it is the electors' wish that the Minister
continue in Parliament after the next election, he will face a number of debates on the sale of
various organisations, as will his colleagues at a Federal level.
I also ask the Minister to explain the position of Mr Frank Michell. the chairman and chief
executive of the State Government Insurance Commission, in the event of privatisation. fle
second report of the Royal Commission contains some changes to its findings about Mr
Michell in the first report. Since we last debated this Bill an article has appeared in The
Australian Financial Review spelling out in considerable derail the Government's
consideration of a rather substantial payout to Mr Michell. I am interested to know how the
Government will handle this situation if privatisation proceeds. The findings about Mr
Michell in the first report related to one transaction. However, who will accept responsibility
within that organisation for the many dealings in which it was involved over a period?
Certainly the report indicates that a number of people were involved, and states that
immediately following the stock market collapke in October 1987, when the demise of
Rothwells appeared imminent, the SGIC made what was essentially a loan of $30 million to
Mr Connell in respect of his interest in the Midtown property development. The transaction
was undertaken at Mr Connell's request and for the purpose of assisting him. It was not in
pursuit of SCIC objectives. I want to know who accepts responsibility for those decisions.
In November 1987 the SCIC purchased from interests associated with Mr Holmes a Court
2.5 per cent of Broken Hill Proprietary Co Ltd at a cost of $285 million. The acquisition was
proposed to the SGIC by the Premier, Mr Burke, and Mr Parker, and was made for the
purpose of obtaining a deposit of $50 million from Mr Holmes a Court for the ailing
Rothwells organisation. Mr Burke did not disclose those matters to Cabinet when it
considered what it believed to be the SGIC's proposal. Who within the 'SOIC was
responsible for accepting those deals? In December 1987 and again in January 1988, the
SCEC purchased commercial bills in Rothwells in order to provide it with liquidity support.
In January 1988, the Government Employees Superannuation Board utilised $50 million
which stood to its credit in Treasury in order to purchase commercial bills from Rothwells.
Those transactions were not in pursuit of SOIC and GESB objectives. Such risky
investments were undertaken in pursuit of the Government's objective to support Rothwells.
They would not have been made in normal circumstances. Again, who within the
organisation, apart from the Ministers, accepts responsibility for that decision?
In December 1987, there was a loan of $10 million to United Credit, which was on lent to
Rothwells. In February 1988, the SOIC deposited $10 million with Spedley Securities, with
the intention that it be on lent to Rothwells. In May 1988, the SGIC purchased 19.9 per cent
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of Bell Group Ltd, at a cost of $162.1 million, on the basis that the Government desired it to
do so. As we now know, Bond Corporation also purchased 19.9 per cent. We raised that
transaction in considerable detail, as did also the report of the Royal Commission. Who were
the senior people in the SGIC who supported the deals that were put to them by the
Government? I know that Mr Michell has been cleared in the Royal Commission in respect
of that matter, and that is fine, but were the 5010 privatisation to go through, how would the
Government handle the position of Mr Michell? Is the article in The Australian Financial
Review, which states that negotiations are now under way between the SOIC board and the
Lawrence Government about Michell's retirement payout, correct? Does the Governiment
intend to be involved in a major payout to Mr Michell?
Mr TRIENORDEN: I support the amendment moved by the member for Cottesloe, and wish
to outline some facts about the insurance industry in Western Australia, Wesfarmers
Insurance Ltd - Westsure - is the only fully registered insurance operation in Western
Australia, apart from what will be the new privatised 5010 Insurance Limited. The
Australian Mutual Provident Society, which is a substantial insurance organisation, has
reduced by a couple of hundred people the number of employees which it has in this State,
and has almost totally removed its operations to the Eastern States, A number of other
insurance companies are doing the same thing. Those insurance companies, which take from
this State a considerable amount of premium revenue and, therefore, take their profits out of
the State, are making their investment decisions on the eastern seaboard. There is little proof
that any of those major insurance companies place any emphasis upon Western Australia
when they mate their investment decisions. In fact, I know that several ventures which have
sought to obtain some capital from this State and which have done the rounds of those
insurance companies have found that those companies are hardly willing to speak to them, let
alone to give them any credence. In fact, the bulk of those insurance companies, like the
AMP Society, regard Western Australia as a backwater and of little consequence. Therefore,
it will be a major loss to the State when SGlO Insurance Limited is swallowed up by the
market some time in the future.
The State Government Insurance Office is an asset of the people of Western Australia which
has been built up over the last 66 years. Despite all of the political problems which this
Government has thrust upon the 5010, it still has an excellent following by the Western
Austrailian public. That following and that 66 years of work by the 5010 in this State will be
capitalised upon by some other international or interstate insurance company and will be lost
to this State. It is interesting that it is this Government to which the 5010 was born, and that
it is this Government which has slaughtered the 5010. The Government has absolutely
massacred the S010.
As a matter of curiosity, I recently read through Hansard of Thursday, 3 May 1990, where I
asked a lot of questions about this matter. The Minister who was then responsible for the
SGIC/SOIO, the current Deputy Premier, denied that there was any political influence in the
actions of the SGIQ'SGIO. We now know as a result of the Royal Commission that was not
a fact. The people of Western Australia should be very clear about what is happening today.
The Government threw the SGIC/SGIO to the wolves some years ago, and it is now, with a
measure of desperation, attempting to redress its position by corporatising or privatising this
organisation. However, what the Government is doing is getting rid of a fine Western
Australian asset.
Mr DONOVAN: As I said before, we had the pantomime to which I heard the Leader of the
Opposition refer. It will come as no surprise to members to know that if I cannot succeed in
ensuring that the great mass of supporters of the Labor movement in this State and the
population as a whole cannot have their way, or at least be consulted about the disposal of an
asset which belongs not to the Government but to the milion or so people who are resident
in this State, then at the very least the motion moved by the Deputy Leader of the Liberal
Party constitutes the next best proposition because it will prolong into infinity what is
presently a two year period; that is, in respect of what has loosely been called the golden
share. It is astonishing that someone so far to the right as the member for Avon should be in
such fundamental agreement with someone so far to the left, but we have noted that before in
this place -
Dr Gallop: If you keep going north, you will eventually arrive at the south.
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Mr DONOVAN: The difference between the Minister and me is that I know something
about the social and economic issues in both the north and the south. I sometimes wonder
about the Minister's understanding of those issues.
Dr Gallop: I am right in the middle.
Mr DONOVAN: I said to the Minister last time, and it bears repeating, that he wiUl have to
go to the East Victoria Park Primary School on election day, where the people have
traditionally voted for the traditional values and platforms of the ALP, in much the same way
that die people in Lockridge and Eden Hill in my electorate do, and in roughly the same
proportions, and explain to them why he has sold their asset. This Minister will have to
explain the curious logic that operations such as the SGIO and the R & I Bank must be made
as profitable as possible for the State so that they can be sold. The Minister argues that these
operations must be made increasingly efficient and productive so that the people of East
Victoria Park will have the comforts that they have enjoyed from these assets taken away.
The Minister will have to explain the logic - of which I simply cannot make heads or tails -
of his making the SGIO available for sale to die people of Western Australia when, as I have
said in previous debate, the people of Western Australia already own the SGIO.
Mr Trenorden: It will be sold to the big corporations, not to those people.
Mr DONOVAN: Exactly! That brings me fortuitously back to the amendment before the
Chair, Mr Chairman. If we want to do what is fair, equitable and decent to the current
owners of the SGIO - who have never been consulted on this matter - the best we can do is
restrict the disposal of shares to Western Australia. It probably will not happen in any event,
but the intent of the Deputy Leader of the Liberal Party's amendment supports my view.
Therefore, I will support the amendment. I have some general comments which I will save
for the third reading so that I am not ruled out of order.
This is one of the worst pieces of legislation to reach Parliament as far as supporters of the
traditional Labor movement and the people of Western Australia are concerned. It is
insulting because the proposition is to make available to some of the people of Western
Australia what the people of Western Australia already own! I cannot get my head around
that point. Nevertheless, the Deputy Leader of the Liberal Party's amendment at least goes
some way to redress that proposition. It has my support.
Mr C.J. BARNETT': [ thank the member for Morley for his support. He commented that we
are extremes apart on the political spectrum: I have a balanced position and he is somewhat
to the left of that!
Interestingly, the Government has proposed in this legislation that for two years no person
may hold more than 15 per cent of die company's shares. All we seek to do with this
amendment is to extend that restriction forever, or until Parliament decides to make a change.
Part of the Minister's argument was that if such a restriction were imposed, one would
somehow lose out on the price achieved at the float. That is a complete contradiction. The
Government has included in its legislation a restriction which will apply for two years. I
dispute the proposition that the restriction will impact on the price; but if any downward
impact on the price occurs as a result of this amendment, it will happen anyway because the
Government's restriction is part of the legislation.
Also, under the Government's provision once the two years are up and the takeover bids
come in, some group will pay well above the market price to take over the asset and obtain
its market share. A premium price will be experienced at that time. The Government's
restriction may not only hold down the price initially, but will also produce windfall gains for
shareholders - but not for the Government. This is the most stupid policy I have come across
in Parliament, as it defeats the purpose of the sale. The Minister cannot have it both ways:
He does not say that the Government's restriction will affect the share price, yet he claims
the golden share will. However, at the conclusion of the two year restriction the profiteers
will come along and snap up the shares resulting in a premium gain for shareholders, but the
Government and taxpayers will not receive this benefit; they will forgo maximum revenue on
this issue. The Minister's policy is absurd. I can well understand why the people of Collie
have some exasperation with the Minister. It has taken two weeks to have one clause
amended, and the people of Collie may have to wait another 40 years for a decision to be
made on the power station.
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Dr Gallop: That comment does you no credit. It shows a weakness of personality.
Mr C.J. BARNBTr: When I visited Collie the people did not threaten to throw me down a
pit and throw coal on top of me, as they said they would do to the Minister.
I implore members to support this simple deletion so that the 15 per cent restriction of
shareholding will apply forever. If this amendment were passed, the situation would be
understood at the time of the float; if it were to affect the shame price, it would be internalised
into the bid.
The SGIO is a goad business and will achieve a good market price; it has 30 per cent of the
market. It is important that we keep the SGlO as a Western Australian business. If any
reduction in price resulted with the restriction on the float - no matter how small - the long
term benefits would be significant. Such a significant financial institution headquartered in
Western Australia would result in opportunities for Western Australian graduates, school
leavers, accountants, auditors and others engaged in business which would flow from that
company. If a loss of revenue occurred in this float, the long term benefits would far
outweigh this marginal loss. I urge members to support this amendment.
Dr GALLOP: Firstly, we are not talking about a golden share in considering this
amiendmnent.
Mr C.J. Barnett: Define a golden share!
Dr GALLOP: The member discussed the matter of specific forms of shares which place
particular conditions on companies. However, this amendment will only take away the two
year period for shareholding limitation and is nothing more than a red herring in arguments
for and against golden shares.
Importantly, this legislation will create a new Western Australian company for the reason
that the SGlO, as a result of its relationship with the Government - that is, its public
ownership - is not in a position to develop as effectively as it otherwise could.
Mr Trenorden: It would if you would stop interfering with its assets.
Dr GALLOP: That has nothing to do with this at all, If members seriously consider the
insurance market in Western Australia, and SGlO's position within that market, and project
into that future the existing system of Government ownership, it is clear that this will not
enable the company to develop as effectively and efficiently as it should.
Mr Donovan: Why have you just realised chat in 1992?
Dr GALLOP: The 1990s are radically different from the 1920s, with the pressures on
Government, with capital shortages for all the activities on which the people of Western
Australia now require money to be spent. This clause provides that no single investor, and
no associate of that investor, will be able to acquire more than 15 per cent of the shares of
SGlO Insurance Limited in its float. In the two years following the float, no investor, or
associate of that investor, will be able to buy shares in the 5010 that would give him a
shareholding above 15 per cent. The Government believes that such restrictions should
apply for two years; the Opposition's amendment would provide that the restriction would
apply forever.
Mr C.J. Barnett: Until such time as the Parliament changes it.
DT GALLOP: Of course. That amendment would place a condition on the sale of the SGOO
which would prohibit the operation of normal market processes and, consequently, restrict
good management of the new company.
Mr C.]. Barnett: There is already a restriction,
Dr GALLOP: The restriction is only for two years.
Mr C.]. Barnett: Do you think that will affect the float price?
Dr GALLOP: I am not talking about that issue; I am referring to the future performance of
the company in the marketplace. The placement of that restriction forever would severely
inhibit the effectiveness and accountability of the company's management.
Two pieces of Commonwealth legislation are in existence: The Insurance Acquisitions and
Takeovers Act 1992 and the Trade Practices Act of 1974, both of which will have an impact
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on the future of the Western Australian insurance market and fears chat it may be
monopolised. The recent Insurance Acquisitions and Takeovers Act requires that any
investor who proposes to acquire an interest of mare than 15 per cent of the voting power or
of the assets of an Australian registered insurance company must notify the responsible
Federal Minister. The Minister will then have the power to stop the proposed acquisition or
to divest any shares acquired in contravention of the Act. The power to stop an acquisition
can be exercised if the acquisition is contrary to the public interest. One of the circumstances
which the Act states to be contrary to the public interest is where an acquisition is likely to
unduly concentrate economic power in the Australian general insurance industry. The Trade
Practices Act of 1974 -

Mr Trenorden inteijected.
Mr C.). Barnett interjected.
The CHAIRMAN: Order!
Dr GALLOP: We are at the Committee stage, Mr Chairman, and the types of interjections
indicate that the Opposition is not really serious in its desire to debate the specifics of the
amendments. Section 50 of the Trade Practices Act prohibits the acquisition of shames or
assets in a company if, as a result of the acquisition, the acquirer would, or would be likely
to, dominate a market for goods and services.
The SGIO has a substantial market share in Western Australia, particularly in the motor
vehicle and workers' compensation line of insurance. I believe it is approximately 27 per
cent in the former line and approximately 29 per cent in the latter. Based on the previous
attitude of the Trade Practices Commission, the Government believes that, for the purposes
of this clause, the market would be likely to be defined as the Western Australian general
insurance market. Any significant competitor of the SGIO in the Western Australian
insurance market may, therefore, be in breach of the Trade Practices Act if it attempted to
acquire control of the SGIO. Both those pieces of legislation would apply to the SGIO in the
private marketplace. Western Australian Newspapers Ltd and the Daily News are examples
of the strong stand those Federal bodies can take in ensuring not only that there is existing
competition but also that future potential competition be taken into account.
As I said in the debate a few weeks ago. BT Financial Services intends to work closely with
the underwriters to encourage a wide distribution of shares, particularly among parties which
might be expected to become longer term investors. The Government believes that a
balanced and stable shareholder base with a strong focus on Western Australian residents
would also make it more difficult for a competitor to acquire control of the SGIO. The
Government will take measures to ensure a maximum possible shareholding in the new
company will occur in Western Australia. Tfhe 15 per cent restriction should be in place for
two years. For it to be in place beyond that, Or forever, would clearly be a disincentive to
good performance by that company.
If members are worried about undue concentration of economic power, they should refer to
the insurance acquisitions Act and the Trade Practices Act which will ensure that
competition prevails in the Western Australian market as it would in all markets within the
jurisdiction of that legislation. Contrary to the Government's position we are seeing a
strange mixture from the Opposition of populism and economic rationalism which do not sit
well together in the privatisation process. A marriage of convenience is taking place
between the populists among the Independents and National Party members and the
economic rationalists within the Liberal Party.
Finally, reference was made to the position of the chief executive officer and the dealings of
the State Government Insurance Commission in the 1980s. In answer to the question asked
by the Leader of the Opposition, I advise that the Government established a Royal
Commission to examine that very matter and has subsequently reported on it. It reached
certain conclusions about the system which applied in relation to the link between the
Government and the activities of one of its major statutory authorities, the SOIC. It also
reached certain conclusions about the behaviour of individuals involved in that process- It is
also now on the record that the Royal Commission made some corrections in its second
report to some of those findings. They were tabled in Parliament a week ago when the
second report was tabled. Discussions, on a strictly commercial basis, are taking place
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between the board of the SGIC and its chief executive officer about his future. The
Government is not involved in those discussions.
This Chamber should reject the amendment moved by the Opposition. It does not address
the question of a golden share; it merely provides for a restriction on shareholding beyond
the two years outlined in the Government's legislation. I believe it would act as a serious
disincentive to goad management within SGlO Insurance Limited when playing its role in
the private marketplace.
Mr C.J. BARNETfT: What an extraordinarily weak argument we have just heard from the
Minister. The Minister proposes there should not be a golden share because a new company
will be created. However, the 5010 already exists in the marketplace in Western Australia
providing insurance and employing people.
Mr Donovan: And doing it very well.
Mr C.J. BARNETT': I agree. It has 30 per cent of the market share and provides a very good
service to its customers. It also makes good community contributions with its sponsorship of
the Neighbourhood Watch scheme, the West Coast Eagles and all sorts of other sporting and
community associations. The S010 is an established, profitable and community spirited
company. Under this legislation we will be shifting that company from public to private
ownership. A new company is not being created. We already have a company; everyone
knows the SGlO exists.
The Minister then stated that what was proposed by this amendment was not a golden share.
What is a golden share?
Dr Gallop: This is not a golden share. You know what golden shares are.
Mr C.J. BARNETT': I remind the Minister of what the United Kingdom literature on
privatisation lists as golden shares. In British Aerospace the golden share is foreign
ownership limited to 15 per cent. In British Telecom the golden share is that it must have a
British chief executive; that is a very strange restriction. Rolls Royce and British Gas have a
golden share which states that voting control must be limited to 15 per cent. Bi-itOil and
Cable and Western have a golden share which takes the form that there can be no winding up
of the company other than by parliamentary approval. Jaguar has a restriction on asset
disposal. The list continues. They are all matters which come under the general name of
golden shares.
Dr Gallop: Where does your amendment refer to Western Australia?
Mr C.J. BARNETT: I will come to that. Thecy are all varieties of what one can loosely term
golden shares. The Minister has said that this amendment is not a golden share, but he
cannot define a golden share; he does not have a clue. This amendment is a golden share. It
is a set of arrangements to try to achieve another objective for a company; that is, usually to
keep it somehow located or to maintain a particular interest. Had the Opposition been in
Government it would have had a golden share arrangement to keep this firm in Western
Australia. I have made it clear during debates on this Bill that this legislation does not
contain that. The Opposition will not try to take over the privatisation from opposition, but it
has at least tried to make this small amendment to the Bill to give the company a chance of
surviving as a Western Australian company. Without this amendment it has no chance at all;
it will be taken over within three or four years.
The Minister came out with a most extraordinary argument which completely missed the
point. It was amazing stuff to hear from an economics graduate. He said that we did not
need to worry about market concentration and domination and all of those matters because
national insurance legislation existed and the Trade Practices Commission examined matters
such as market domination and what was the local market. I cannot recall any member in
this debate arguing that a lack of competition exists in the insurance industry.
Mr Trenorden: There are 101 companies in Western Australia.
Mr C.J. BARNETT: There is no lack of competition. The whole issue is not about whether
competition exists in the insurance industry, but about maintaining the SGIO in Western
Australia. Sure, the Federal Minister has a responsibility to look at public interest.
However, do members think that from a national perspective a Federal Minister will take into
account a public interest rule along the lines that this company should be kept as a Western
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Australian company? It would be quite wrong for him to do so because competition exists
throughout Australia. The Opposition wants the SGIO to remain a Western Australian
company so that the jobs, career opportunities, service contracts and sporting and cultural
sponsorships remain in Western Australia.
Dr Gallop: Your amendment doesn't guarantee that.
Mr C.J. BARNETT': No, it does not. However, at least it gives it a damn good go for
Western Australia, something which the Government is not prepared to do.
Dr Gallop: You're very stroppy today.
Mr C.J. BARNETT: Yes, I am. I get upset when I find someone such as the Minister
coming into the House and selling our State down the drain.
Dr Gallop: Rubbish!
Mr CiJ. BARNETT: That is exactly what the Minister is doing. The Minister will not put up
one bit of fight for this company, its employees, or for keeping it in Western Australia.
Dr Gallop: Come on! This is contrived anger; we know that. You don't believe a word of
what you are saying.
Mr C.J. BARNETT: I have argued the golden share issue for six months in this State. I will
stand up against the Minister in the public arena any time on this issue and let the public
judge. Seventy eight per cent of the public of Western Australia want the SGIO to remain in
this State, so why does not the Government?
Dr Gallop: Move a motion. You haven't the guts to do it. This is contrived anger.
The CHAIRMAN: The Minister will come to order.
Mr C.i. BARNETT: The Government's actions are weak for Western Australia.
The CHAIRMAN: Order! I remind members that they have debated this question at
considerable length before. If they start to go over the same ground, which I believe they are
doing now, I will be ruling by the clause in Standing Orders dealing with repetition of
material.
Mr TRENORDEN: I thank the Minister for circulating the questions prior to this debate.
One of those questions dealt with the Trade Practices Act. His argument that, through the
Federal Commissioner for Insurance, the Trade Practices Act could be applied to this Act is a
silly argument. The Minister who controls the Insurance and Superannuation Commission of
Western Australia is a Federal Minister. Members all know what sorts of attitudes Federal
Ministers have towards Western Australian matters. The Minister would have little scope for
pointing to any example in recent years of a Federal Minister having taken Western Australia
into account. It is ludicrous to say that a Federal Minister would take an interest in the
Western Australian insurance industry.
The question raised by the Minister about the Trade Practices Act referred to the SGIO's
having a substantial market share of 27 to 29 per cent. The Minister did not mention that
other people come in and buy shares without even slightly affecting that figure, the obvious
one being the Government Insurance Office. It has very little market share in this State, but
could take over the SGIO without the Trade Practices Commission even blinking at it.
Mr C.J. Barnett: How much would you pay above market price to get 30 per cent of the
capital market?
Mr TRENORDEN: I would imagine it would be worth 15 per cent. The Minister's
argument does not hold water. The SGIO is a Western Australian company. It is no use the
Minister pointing the finger at this side of the House and saying that Opposition members do
not have any care or responsibility for this company. Itris the Minister who is throwing this
company to the wolves, not the Opposition. Additionally, this situation did not occur this
year in this Bill; it occurred several years ago when the SGIO was so depleted of its assets
that something had to be done about its capital if it were to maintain its solvency ratio. That
meant some funding from this State's Consolidated Revenue Fund or another activity to
resolve the problem with the SGIO. Loss after loss occurred in the SCIC, resulting in only a
handful of reasonable assets remaining in that organisation. Members have been told that
some of those assets will be handed over to the SGIO with a premium base of less than
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$200 million. That is a very small premium base in an insurance company. A float of
around $70 to $90 million in capital is a very small float.
If a penalty exists for having some sort of ownership in Western Australia the State should
take that penalty happily and keep this organisation in Western Australia, controlled by
Western Australians, for the benefit of the State. Without a doubt, nobody could argue that
the SGlO will survive the rigours of the market in a couple of years, particularly when one
broking firm controls almost a third of its premium base. If that broking house were
persuaded for one reason or another to go elsewhere it would substantially reduce the market
position of a float at the SGlO. [ do not know why members must stand here and argue with
a Minister of the Labor Government about the ownership of a Western Australian company
being thrown to the sharks.
Mr Chairman, I will be speaking to the third reading of this Bill so that I do not interfere with
the ruling you made a few minutes ago. It will be very foolish to proceed with this Bill
because of some of its provisions. In recent months C.E. Heath, a major company operating
in Australia, tried a float and it was unsuccessful. In addition, the PAl insurance Group,
which has a large holding of the insurance market in Western Australia, has delayed the
floating of its company because of the state of the market. It is incredible that this
Government is hellbent on floating the State Government Insurance Office.
Mr DONOVAN: Mr Chairman, I am conscious of your ruling, but I want to make a couple
of brief points in response to the Minister. Firstly, I refer to the accusation the Minister
levels across the Chamber about what he sees as a fortuitous combination of the populists
among the Independents and the rationalists among the Opposition. I am not sure that
anyone outside this place would share the view that there is anyone in this place with much
rationalism.
I note that the Minister for many things has just resumed his seat because he became aware
very quickly of with what the Minister responsible for this Bill appears to have difficulty.
The Minister for Mines became aware that the Minister assisting the Treasurer has been left
alone in this Committee apart from four members Of the Australian Labor Party. Until the
Minister for Mines joined him he did not have one Minister supporting him on this Bill.
Mr C.J. Barnett: It is a pity the member for Eyre is not here.
Mr DONOVAN:P Precisely. One may wonder about the difficulty the Minister has had in the
Caucus room. We know the difficulties he has had on the floor of the State executive of his
party and we also know the difficulties he has experienced in the different branches, the
electorate councils and the rank and file -

Dr Gallop: I have overwhelming support for this Bill.
Mr DONOVAN: Rubbish! The Minister knows very well that he does not. Approximately
67 per cent of the population of this State 'is against this Bill and how does the Minister think
that will be reflected in the ALP? He knows very well that he does not have its support. It is
offensive of him to make such a claim in this place. He sees it as populist, but I do not; I see
it as a matter of propriety, justice, principle and all the other things I mentioned in my
contribution to the second reading debate. The Minister is right out of line in trying to
dismiss this argument on the basis that somehow it is the populists versus the rationalists. It
is very much a matter of concern for the men, women and children whose lives will be
affected by the privatisation of the 5010, and that is uppermost in my mind.
Secondly, the Minister raised a point which, on the surface, appears to be attractive; that is,
that the amendment moved by the Deputy Leader of the Liberal Party would not achieve a
guarantee of Western Australian ownership. It is true that it would not, but neither did the
Deputy Leader of the Liberal Party nor anyone else in this place draft clause 22 of the Bill.
If the Minister cares to have a good look at the clause he is proposing to re-insent in the Bill,
and thinks of the difficulties of introducing a positive as opposed to a negative amendment
into it, he will find they are substantial.
I think the Minister knows that. The best he can achieve is some preference in this and that
is what is achieved by the amendment proposed by the member opposite. That simply is the
value of the amendment. The Minister is absolutely right when he says that it does not
guarantee the outcome he seeks and which I support, but it provides a better effont and a
more consistent direction than the Minister's proposition.
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Division
Amendment on the amendment put and a division taken with the following result -

Ayes (24)
NfrAinswontj MrCourt Mr Lewis Mr Trenrden
Mr C.i. Barnett Mr Cowan Mr MacKinnon Mr Fred Tubby
Mr Blaikie Mr Donovan Mr McNee Dr Turnbull
Mr Bloffwitch Mrs Edwardes Mr Nicholls Mr Want
Mr Clarka Mr Grayden Mr Omodei Mr Wiese
Dr Constable Mr House Mr Shave Mr Bradshaw (Teller)

Noes (26)

Mr Michael Bameti Mr Graham Mr McGinty Mr Thomas
Mrs Beggs Mr Grill Mr Pearce Mr Thompson
Mi Bridge Mr Gordon HI Mr Read Dr Watson
MrCatania Mr Kobelke Mr Riebeing Mr Wilson
Mr Cunninghamn Dr Lawrence Mr D.L. Smith Mrs Watkins (Teller)
Dr Edwards Mr Leahy My PJ. Smith
DrGallop Mr Marlborough Mr Taylor

Pairs
Mr Strickland Mr Ripper
Mr Minson Mr Troy
Mr Kierath Mrs Henderson

Amendment on the amendment thus negatived.
Mr COURT: Earlier I expressed my concern about the need for an explanation from the
Minister of an article which was published recently in The Australian Financial Review
which stated that negotiations were under way for a big payout to Mr Michell. It is critical
that this privatisation float does well for the taxpayers of this State. The question I want
answered by the Government, having read both reports of the Royal Commission, is: Who
will take responsibility for what happened during those years?
Dr Gallop: We had a Royal Commission to ascertain that.
Mr COURT: The Royal Commission was not asked to look at the internal workings of the
5010 and the SG0K. 1 read out the list of deals done in 1987 and 1988 when the SGIC was
involved with large sums of money going to Rothwel is. Spedleys, and so on. It is fair to ask
the Minister how the situation will be handled, and will a large sum of money be paid to
Mr Michell?
Mr TRENORDEN: Who does the Minister expect to take up the shares in this new
corporation? The way this debate has proceeded indicates that the SGlO is trying to attract
the major institutions of this country - such as superannuation funds and bodies which from
time to time buy blocks of shares - to buy its shares. The best parts of the Government's
privatisation efforts in the United Kingdom involved making the shares available to the
people involved. I know that some shares will be made available to present employees of
either the SGlO and the SOIC, or just the S010. How much effort will be put into making
those shares available to Western Australians in general?
One of the successful floats mentioned during the debate was West Australian Newspapers
Holdings Ltd. I understand that float was circulated widely to Western Australians. In my
discussions with representatives of the Treasury of New South Wales they pointed out that
the major purchaser in the GIO float took one per cent of the share registry. That is a small
percentage. If this float occurs it could be taken up by institutions in blocks of between five
and 15 per cent. This seems to me to be the objective as there are four underwriters, two of
which are based on the east coast. Who will be seeking to subscribe as those underwriters
offer those shares primarily to the institutions and insurance and superannuation funds on
their books?
The Minister argued that the Opposition was wrong about the SGlO not surviving in future.
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It is important to know who will take up its shareholding. If a large shareholding is taken up
by a major player it will be simple for that major player to pick up more of those large blocks
of shares after two years because it will only have to go to a number of institutions and
convince them to sell their shares to it to do so. This is what we have been saying to the
Mnister for some time. If a buyer who already holds 15 per cent of the issued shares only
has to go to 10 or 15 corporations to buy another 35 per cent of those shares, clearly it will be
easy for one shareholder to take over the SGIQ. What efforts will be made to ensure that the
maximum number of shares is offered to the public of Western Australia?
Dr GALLOP: I referred to Western Australian shareholding in the new SGIO [nsurance Ltd
a couple of weeks ago. I will go through those points again. It is important to note that the
Government has given an undertaking that, first, the staff and policyholders of 5010 will be
given preference in the allotment of shares. Those people have stood by the company in
recent years and their loyalty should be rewarded. As a result staff will have a personal
interest in the success of the SGIO. The Government believes it is important that these
people be in a position to take up some of the new shareholding in the company. It will be
possible for staff to do that as part of their new conditions of employment.
The other group with the closest interest is the policyholders who have home, car or workers'
compensation insurance with the office. Given the support shown for Western Australian
companies by speakers in tonight's debate, I would think that every member in this place has
an 5010 insurance policy. It would be interesting to know how many of these new
advocates of Western Australian ideology invest their money in 5010 insurance policies. I
know where I have always had my insurance policies, but I would like to know the record of
members opposite on this matter.
Mr Trenorden: What the hell has that got to do with this!
Dr GALLOP: Who does the member insure with?
Mr Trenorden: I do not have a car so I do not have insurance.
Mr Court: It is none of your business who he insures with!I
Dr GALLOP: There we go, the true blue Western Australians who will not tell us where
they insure. The policyholders of the 5010 have a right to preference during the share
allocation ahead of other investors.
The final point to make about Western Australian shareholdings in the new company is. of
course, that it is essential that a strong preference be given to Perth underwriters and brokers
offering this issue. To this end, Hartley Poynton Ltd and Porter Western Ltd are involved in
the float thereby bringing a strong Western Australian content to it. Through this
commitment sufficient shares will be allocated to satisfy demand in Western Australia. We
know that a strong demand exists in Western Australia for such shares and that the Western
Australian public are good participants in the stock market. Finally, a strong advertising
campaign will be undertaken in Western Australia in relation to this share float.
The Leader 'of the Opposition was not in the Chamber when I answered the question he
posed a moment ago. Discussions are ensuing between the board of the Stare Government
Insurance Commission and its chief executive officer about his future. Those discussions are
on a commercial basis and do not involve the Government.
Thec other issue raised related to responsibility. This Government set up a Royal
Commission to look at that whole question. Its report has made certain findings, some of
which were amended in its second report. It has said in relation to a whole range of issues
that certain matters may be taken up by the Director of Public Prosecutions. The whole
question of responsibility was dealt with by the Royal Commission. It may, indeed, be
further dealt with through the judicial process. It is incumbent upon us as members of
Parliament to allow that due process to be followed so that no person's interests are
prejudiced.
I believe that this clause is now well understood by members of this Chamber. It imposes a
two year restriction period before SOLO Insurance Limited becomes a private company like
all other private companies. At that time the management of that company will have no
artificial defence for not being as efficient as it should be.
New clause put and passed.
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Report
Bill reported, with an amendment, and the report adapted.

Third Reading

DR GALLOP (Victoria Park - Minister assisting the Treasurer) [4.42 pm]: I move -

That the Bill be now read a third time.
MR TRENORDEN (Avon) [4.43 pm]: Last week I took the opportunity to fly to Sydney
with the Leader of the National Party in order to meet a senior official in the New South
Wales Treasury to talk about this float. That action indicated my concern about the manner
in which the float had been handled up to last Thursday. The official to whom we spoke
handled the float for the GIO for the New South Wales Government - a much more
substantial float than that envisaged in this legislation. I also spent time with the Leader of
the National Party speaking at length with the Minister responsible for the GIO float in New
South Wales. I returned from that meeting in a very disturbed state about the matters that
have passed through the Committee stage. I am particularly concerned about clause 20 of the
Bill which states that the directors of SGIO Insurance Limited are to make arrangements for
the sale of SGIO, Insurance Limited by public float comprising the issue of shares by SGIO
Insurance Limited.
It was pointed out by a totally impartial citizen that this provision represented a serious
conflict of initerestL A group of people will be appointed to the board of the new company.
The Minister is correct in saying that it is not a change of ownership of the SGlO. We are
forming a brand new company called "SGlO Insurance Limited" which will have a totally
new issue of shares. I understand that none of the old shares will be involved. The process
will also involve an implant of the assets of the former 5010; that is, we will hand over an
asset formerly owned by the people of Western Australia for whom this Parliament is
responsible. It is our responsibility to obtain the best price we can for this float for the
Western Australian community. What are we doing? We am floating a company, we are
appointing a whole new set of directors, and we are handing over assets. What will be the
responsibilities of the new directors of the new company? What will be their primary
responsibility? Is it to be the best performing insurance company for the shareholders? Will
that be the purpose of the new company? Of course it must be! It will be their role to
maximise the return for the shareholders. The shareholders will be the people who purchase
shares in the new company; so it will be the board's responsibility to sell the assets at the
lowest possible price. If they do not, they will be contravening their duties as directors.
As members of Parliament, it is our responsibility to get the best possible price for the float.
Who will control the share price? Clause 20(2) states that the arrangements may include
underwriting agreements and the issue of a prospectus. Who will control the share float? Of
course it will be the new company, and the new company will be responsible to a raft of
shareholders, most of whom will not be Western Australians. They will be corporations.
What role will we, the people who have responsibility for the Western Australian public.
play in this float? None whatsoever! This is not a light-hearted mallet. It is a serious matter
because we are handing over responsibility to obtain the best possible price to a group of
people who have a different set of objectives. Their objective is to obtain the best return they
can for their shareholders who will not necessarily be the public of Western Australia. They
will be the people who purchase the shares. We have a serious responsibility here. The New
South Wales Treasury official could not believe that such a clause had been placed in this
Bill. He could not believe that the Western Australian Parliament would totally wash its
hands of its ability and responsibility to get the best possible price for this asset.
Dr Gallop: Who owns it?
Mr TRENORDEN: The people of Western Australia - but we are appointing new directors
who will decide the price at which it will be sold.
Dr Gallop: You have answered the question.
Mr TRENORDEN: Mr Speaker, who will strike the price for the float?
Dr Gallop: Ultimately, the market will.
Mr TRENORDEN: A board of a company is totally responsible to its shareholders, and they
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will be whoever purchases the shares offered in the float. The board has no responsibility to
the people who own the asset - the people of Western Australia. Mr Speaker, it is like your
raking your Rolls Royce down to a car yard.
Mr Donovan interjected
Mr TRENORDEN: Of course he has; anyone who looks like Charles Bronson would have a
Rolls Royce.
The SPEAKER: It is light blue.
Mr TRENORDEN: Mr Speaker, you would sell your Rolls Royce for whatever it was worth;
that is what we are doing. We are giving away the responsibility of getting the best price for
a Western Australian asset to a group of people who have totally different criteria of
responsibility. In fact, if those people do get the best price they will be going against their
own criteria. The Companies Code provides that they must act in the best interests of the
shareholders; if they get the best price for the SGIO, they are putting their shareholders at
risk and under pressure, which is nor their role. It is their role to give the best return they can
to their shareholders. This is an appalling situation and it demonstrates that the Minister
assisting the Treasurer has no comprehension of what he is doing. He is putting a piece of
legislation through this House and he has no knowledge of what he is about to do. He is
totally ignarant of the effects of his activities. A Press release about the New South Wales
010 Ltd float stared that the Government would control the float right to the last second, and
was nor prepared to let the 010 go unless it got 12 per cent premium on assets. When the
New South Wales Government let that company go it knew it had a 12 per cent premium or
better; it got better that 12 per cent on its asset. When Western Australia lets go of its
responsibility for the 5010, what do we get? We do not know what will be the price.
Mr Bloffwitch: The Minister said we will get what the market will pay; so if the market pays
very little, that is what we will get.
Dr Gallop: 1 said "ultimately".
Mr TRENORDEN: If the market will nor pay a price that is reasonable for the SGIO, we
should nor let it go; we should hold onto it. Why would anyone sell an asset below its value?
Mr C.J. Barnett: If it is going to be taken over we may as well do a trade-sale and get the
maximum price.
Mr TRENORDEN: That is the way we should have sold it.
When the New South Wales Government let the handbrake off the float of the 010 it knew
that it had a better than 10 per cent premium on the asset before anything else happened.
When the Western Australian Government lets go of the handbrake, we do not know what
will happen. It will be in the hands of a group of people whose main interest is to sell it for
the lowest price. We have gotten ourselves into an unbelievable situation. The New South
Wales 010 float had a minimum retention value. The New South Wales Government made
it very clear to the people of New South Wales, to the New South Wales Treasury who were
handling the process, and to the underwriters, that there was a retention value under which
the asset would not be sold. Is that condition contained in our Bill?
Mr Lewis: No way; it is a fire sale.
Mr TRENORDEN: Yes, it is an absolute fire sale. The people of Western Australia have no
protection in this Bill if this float goes ahead at an inopportune time and the market is not
ready for it and it does not reach the dizzy heights that the Minister has foreshadowed. fle
Minister told us, when he announced the sale of the 5010, that it would be sold for
$150 million.

Dr Gallop: I did nor say anything like that.
Mr TRENORDEN: The Press release said it would be sold for $150 million. It will not
realise anywhere near that. Two different values could be taken: Either the asset value,
which the New South Wales Government used to seek a premium, or the trading value,
which is the profit that company is making as a general figure multiplied by about 10 per
cent. As the Minister said by interjection a few minutes ago, the price that we are going to
obtain is what the market is prepared to pay for it. Once we have released the handbrake
there is no way, if that price is below what it should be, that we can haul it back. Once the
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board of the new 5010 has control of it, it will be out of our bands and of the bands of the
people of Western Australia who own it. At the very least there should be a retention clause
in this Bill which says that this float will not go ahead if a certain price is not reached. This
Bill does not contain such a clause because that is not the intention of this Government. This
is a cheap political stunt so the Government can show that somehow it has wiped its hands of
the past; it really does not care what happens to this asset. The Minister is prepared to give
up his responsibility to the Western Australian people. The responsibility of this Parliament
is to get the best possible price for one of the State's assets, but the Minister is handing that
responsibility to another group of people and he is not putting a minimum sale price on the
asset.
We debated the terms of compensation, and I asked the New South Wales Treasury about
compensation. The Minister assisting the Treasurer has not been forthright - surprise.
surprise - in his answers about compensation. Three different forms of compensation will
arise from this sale. The first is compensation for taxes forgone over five years discounted
by 10 per cent. In the New South Wales example that money was used to reduce State debt.
The Minister's indication that that is always what happens is nonsense. The first precedent
was when the Victorian Government had to flog off its State Bank. The Federal Government
decided to do a deal with the Victorian Government to put extra money into its coffers to
help it survive and win the next election. That did not eventuate, but because a precedent
had been set New South Wales was able to latch onto it in the sale of the 010. The amount
of money involved was so great that the Federal Government did not have the funds
available and agreement was reached between the New South Wales Government and the
Federal Government so that the first of the three payments would be used to reduce the New
South Wales debt. What happens in Western Australia is another matter, although that may
also be the case here. The second form of compensation relates to taxes due and payable
prior to the float; that is, profits created in the normal operations of the SGlO. Some taxes
are due and payable but not received at the time of the float. In the New South Wales
example, those funds were paid in cash. The Minister has not indicated they even exist in
this float. I suggest that is because the Minister does not know those taxes were paid in cash.
Tax liabilities and collections in other groups of taxation were paid in property. Two major
properties which were owned by the Commonwealth within the Sydney central business
distr-ict were taken over by the New South Wales Government. There is not one tax deal
involved here; there are three. The Minister did not bother to mention that. I had to find that
out from the New South Wales Treasury.
This Bill is a disaster. We are not in any way opposed to the privatisation of the 5010.
However, this should be done in a logical and rational manner. The first matter I raised is a
very important one: This House is giving its responsibility for a State asset to a group of
people with a different set of responsibilities which involve doing the best for their
shareholders. It means that if a good price could be obtained, these people would be going
against the wishes of the future shareholders.
The question of what we will be left with has been raised previously. We will be left with an
Insurance Commission of Western Australia - and where is the legislation covering that? We
will not see that Bill because it is bad news; it is really bad news; the worst bad news! It is a
little like a Monty Python skit; it is almost a joke. The Insurance Commission of Western
Australia has a deficit of $350 million. There is no way that we will see that legislation.
We now find that people within the 5010 management are recommending that premiums for
third party motor vehicle insurance be increased by between 12 per cent and 16 per cent now,
and again after June, following a $50 increase - about 30 per cent - in premiums last year.
Last year the four residual funds, with the exception of the fund covering industrial diseases,
had an underwriting operating loss of $53 million. That is a mind-boggling loss, given the
facilities and expertise within the SCIC and the SGlO. What has happened to the industrial
diseases fund, the only one which had an operating surplus? This Government is trying to
hijack it because it is embarrassed by the reduction in its funds from $24 million to
$5 million in just a couple of years. To whom does the industrial diseases fund belong? I
have conducted considerable research and I have the history of this fund before me.
The industrial diseases fund was established by employers and employees in the mining
industry. Recently, in a Press release, this Government said that it wanted representatives
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from the SOIC, the Workers' Compensation and Rehabilitation Commission, unions, die
Department of Occupational Health, Safety and Welfare and employers to meet to decide the
future of this fund. The only people who had any interest in this fund until 1987 were the
employers and the employees in the mining industry. The Government wants to put a group
together that will take away the voting power from employers and employees, which will
enable it to hijack the fund so that it does not have to face embarrassment and, I would
suggest, a legal case for the politically inspired losses that were incurred in 1988, 1989 and
1990. as the Royal Commission reported.
I hope the other House is of a totally different opinion as to the sale of this organisation. If it
occurs -

Mr Donovan: Can you organise it?
Mr TRENORDEN: Ilam trying to organise it as fast as I can.
Mr Graham: You are tryig to organise an independent House of review?
Mr TRENORDEN: That is right. I am talking to individuals. The member for Pilbara is
also free to talk to them, as I noticed was die case this morning when the Labor member
whom the member supported got up as the new Minister.
Once the SGlO is floated, this State will be left with an appalling mess, one that will cause
considerable pain to Western Austraian taxpayers. It took 66 years to build up about
$30 million worth of assets in the former 5010. It has taken the SOIC a couple of years to
lose $350 million. That $350 million will be replaced with a deficit of $50 million in profits
which cannot be raised by any mechanism other than by taxpayers paying higher premiums.
The money cannot come from anywhere else. The people who drive cars and who purchase
third party insurance will pay enormously for that deficit.
In conclusion, this Minister has brought forward a very inept attempt to float the SGIO in
this State. It is so full of holes that we could drive a semitrailer through it at any time.
Under clause 20 of the Bill an asset of the State for which we have responsibility is being
given to a group of people who have a totally different responsibility. Those people have a
responsibility to return to their shareholders the best possible earnings on their company.
Their shareholders will be the people who have purchased shares in the float. In fact, I am
told that floating this organisation for a good price could be in contravention of the
Companies Code because it would be acting against the best interests of the shareholders. It
is a ludicrous situation, almost comparable to an episode of the Keystone cops. It is farcical
that this Minister and his advisers have no real knowledge of the commercial aspects.
If we give the SGlO to this new board with no retention rights whatsoever we will be saying,
"You sell it for what you feel like; we have no real interest in what you raise for this asset. It
is your responsibility to sell it for whatever price you think you can get for it." That is a
dreadful abdication of our responsibilities.
Mr Speaker, you and I are responsible to the taxpayers of Western Australia, not to the new
board of the privatised insurance company. If the people of Western Australia get to know
about this, they should deal with us very harshly because we are giving away a very fine
asset.
At the beginning of my speech I said that this was a fire sale of assets. My meeting with
representatives from the New South Wales Treasury has dramatically increased my
uneasiness about this Bill. This Bill is a disaster for the people of Western Australia. At this
stage the best possible thing we can do is to hope that, when it gets to the other place, it will
be pushed sideways to a committee to examine it from top to bottom because we will be very
sorry individuals once the market ravages this fine asset.
MR DONOVAN (Morley) [5. 10 pm]: I could summarise the comments of the member for
Avon in much the same way as I could summarise my comments and the comments by the
member for Perth in the second reading debate on the 5010 Privatisation Bill; that is, that
this Bill is a betrayal of the people of Western Australia. In his reply to the second reading
debate, the Minister assisting the Treasurer said -

We have also seen Labor Governments moving to privatise some activities. Is is my
view that that does not represent a betrayal of the principle but merely a redrawing of
the boundaries in acknowledgment of the changed circumstances of the 1990s.
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I do not know that anybody could blame the men and women of this State particularly for the
changed circumstances of the 1990s. I know some people would want to put all of the
blame - in my view unrealistically - on the Governments of that period. Certainly, those
Governments would have to accept a fair share of responsibility for those changed
circumstances. However, the cost to be paid for those changed circumstances is a cost which
will have to be borne by the people who own the 5010. the people of this State. That the
Minister would choose to use the words "a redrawing of the boundaries" is astonishing
because the Minister assisting the Treasurer is also the Minister for Parliamentary and
Electoral Reform. As long as I have known him, he has had a great passion for electoral
reform and for the proper processes through which electoral reform should take place. One
thing on which he and I agree is the proper process through which democracy should be
exercised. He and I have long agreed on the inadequacies of our electoral system and he
more than I has been - in a sense because of the opportunity he has - in the forefront of
attempting to reform the areas that need it. Therefore, it is ironical and paradoxical that this
Minister has said that, notwithstanding his principles and commitments, he will sell an asset
that belongs to the public of this State with absolutely no reference to the public of this State
who are the owners of the 5010. In my view, that is not a redrawing of the boundaries; that
is the abandonment of the boundaries and it is a betrayal.
The Minister referred to the member for Perth and me in his reply to the second reading
debate by saying -

One has to produce a more sophisticated argument why this Government and this
Parliament ought not to allow a particular public asset to go out into the private
marketplace on the basis of a public float. Why should that not happen? That
question has not been answered by either the member for Morley or the member for
Pernh.

I will make it very clear: The Minister has not understood what was said not only by the
member for Perth or me, but also by the majority of members of the party which he
represents, the support base that he represents and 67 per cent of the people of this State. He
does not have a mandate to sell the SGlO.
The SPEAKER: Order! I should help the member for Morley and those members who
intend to speak after him. The debate on the third reading stage of a Bill should not be as
wide ranging as the second reading debate. Members should contain their comments to the
content of the Bill. I am prepared to be a little lax, but not so much so that this debate
becomes a new second reading debate.
Mr DONOVAN: I appreciate your comments, Mr Speaker, and will do my best.
notwithstanding my obvious feelings on this matter. Even within the ambit of your
comment, it is important and relevant to point out that not only is there no mandate for this
Bill, but also the people of this State understood when they last went to the polls, based on
this Minister's and others' assurances, that this Government would not sell the SGIO. That
understanding was alive at the last election; that is, that the Government had no mandate to
sell it. To the contrary, an assurance was given that this Government would not sell the
SGlO or the R & I Bank Ltd.
I turn now to the contents of the Bill and some of the remarks made during Committee.
Notwithstanding that the Bankers Trust and the Government share concern about the Bankers
Trust report, it is important that members understand that, in passing the third reading, they
will pass a pig in a poke in many ways. We are being asked to take the Government on trust.
We will not be briefed on the contents of the Bankers Trust report which we should have
knowledge of when making a decision of this kind this afternoon. That is fairly typical of the
legislation brought to this place by this Government. From my point of view and from the
point of view of those people who oppose this float, it is a great pity and something of a
betrayal that we are being asked to support a float, the details of which we will have no
knowledge until it is too late.
The member for Avon referred to the conflicting role of the board. It is legitimate to relate
that to the contents of the Committee debate and I am conscious of the Speaker's ruling on
diverging too far from that. However, members should be aware of the implications relating
to the board posed by the member for Avon. It will, in one way or another, be acting against
the best interests of one or other of the parties: Either it will have to act against the best
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interests of the State in favour of the shareholders, or it will have to act against the best
interests of the shareholders in order to maximise the return to the State. The board cannot
have it both ways. Ic will sit on the horns of a dilemma, I do not know whether that is as
serious legally as the member for Avon suggests; maybe it is. However, it is very serious in
terms of procedure and practice in this area in Western Australia, particularly coming in the
wake as it does of well publicised concerns about the administration of those sorts of matters.
To my knowledge, the Minister still has not addressed the Civil Service Association's
concerns about how its members will be affected by this float. That, of course, was raised
both in the second reading debate and at the Committee stage. I amn unaware of any answer
given by the Minister to the question of the 200 or 250 employees to be redeployed. I am
unaware of the Minister's response to the issue of whether the Office of Mobility has the
capacity to address those concerns. I do not know whether the Minister has taken it upon
himself to make sure that office has that capacity. Related to that, of course, we still do not
know what will finally happen after this float to the rest of the staff who are for the time
being to be employed by the SGIO. What will happen to those people in two years' time?
Those questions have been posed to the Minister throughout this debate and, by and large,
remain unanswered. This also remains unanswered, and I guess it will remain unanswered
until the float occurs: What will be the return to the SGIC on the sale of the SGIO? What
shall we gain in the end from this process?
I conclude on the point at which I and other members entered this debate: The SGIO belongs
to the people of Western Australia; it does not belong to the Minister or exclusively to the
Government. The people to whom it belongs have not been consulted about the
Government's intention to dispose of the asset that belongs to them. On the contrary, they
are, in a very cynical way, being offered the opportunity of buying shames in something that
is already theirs in the first place. The Government has no mandate to undertake this task.
On the contrary, as of the last election there has been an understanding which the public is
operating on - and which the Government should be operating on - that -the Government
would not sell the SGIO. The only mandate the Government has is not to sell the S010. The
Government assured the State that it would not sell it. It is not simply a matter of ideology or
semantics, it is a matter of fact that the SGIO has served this State very well in the public
domain. It was born in the birthplace of the Labor movement in this State and shares all of
the origins and history of that movement. It seems to me a very tragic betrayal of the Labor
movement and the great many men and women who have supported it over the years for the
Government today, in spite of its 1989 undertaking, to turn around and say it is sorry but,
although it may be against the policy of the Australian Labor Party and the best interests of
the public, and although the people have not been consulted and clearly 67 per cent of them
oppose the Government's proposal, it will sell the SGIO without even knowing what the
return value to this State will be. That seems to me a question not of ideology but of
responsibility, and on this matter the Government has behaved in a most cavalier and
irresponsible way.
MR CJ. BARNETT (Cotcsloe - Deputy Leader of the Opposition) [5.24 pm]: What has
happened to the SGIO in this debate represents an opportunity missed by this Parliament. I
remind members that we are at this point simply because the Government did not handle its
legislation properly. An amendment having been passed, the Government deleted the whole
clause and we have now had a three hour repeat debate but the arguments have not changed.
Over the past 20 years there has been a flight of business from this State and a loss of local
control over local business. Former Western Australian companies, such as Boans, the Swan
Brewery and so on, are now controlled outside of this State and that is an inevitable trend of
the advantages of large scale national operations. Every now and again an opportunity
comes along to keep a business in Western Australia or to foster a Western Australian
business. The SGIO privatisation is one such opportunity. There can be no guarantees that
the 5010 will remain a Western Australian company, because no-one can predict the future-
However, an opportunity can arise and the Opposition showed the Government how to take
that opportunity by a simple amendment to give the SGIO a good chance of remaining a
Western Australian company, retaining its market share and developing as a successful
locally owned company. It is most regrettable that the Minister should come into this
Chamber and sprout the jargon from the Terrace, which he clearly does not understand. It is
all very well for the Minister to snigger.
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Dr Gallop: It is a silly thing to say.
Mr C.J. BARNETT': I have heard the Terrace jargon the Minister comes out with, talking
about float prices and so on. He fails to understand this is a great opportunity to keep the
SGlO in Western Australia. A very small concession would have given the company a good
chance of survival.
As the Leader of the Opposition said earlier, throughout this debate the Minister has tried to
ridicule the concept of a golden share; he said it was impractical, and that the Australian
Securities Commission, his advisers and the 5010 board would not accept it. He has every
reason in the world for not doing something positive for Western Australia. There will be
golden shares in various forms all aver this country in the next decade because as a whole
range of privatisations occur, various arrangements will be put in place to make sure they
remain national, regional or State based companies for all sorts of reasons. We have seen it
with the privatisation of the Williamstown dockyard in New South Wales and with
SAGASCO in South Australia. In that State the golden share arrangement was set up to
prevent the Bond Corporation taking it over. That is a very parochial and self-interested
reason, far more so than is suggested by the Opposition. When Qantas is privatised, there is
no doubt that a golden share arrangement will be made. When the electricity authorities are
privatised - wherever that occurs around Australia - of course, there will be golden share
arrangements. The same applies to the privatisation of ports. It is frankly naive for the
Minister and his advisers to pretend it is some weird, way-out concept that is not reality, and
it reflects an extraordinary lack of knowledge of privatisation as it has developed
internationally in the past 10 years. Of course, iff1 were a stockbroker!I would argue against
golden share arrangements because it would make my job that bit harder. If I were a
Minister of the Crown who genuinely cared about keeping Western Australian business
locally owned, job creation, job opportunities, and contracts going to local firms, I would
have no hesitation in moving for a golden share arrangement. It is a sad indictment of this
Labor Government that it has not been willing to do that. It has been so lacking in courage
and policy direction on this issue that it has not been able to do that. Originally the
Government said it would split the 5010 and the SOIC, and then it was to be corporatisation
and legislation to that effect was introduced. The Government has now decided it is to be
privatised, but it is privatisation in the wro~ng way. I reiterate the absolute contradiction by
this Government. It argues that it does not need a golden share and yet its policy document.
WA Advantage, sets in place an arrangement to try to protect the R & I Hank Ltd as a locally
based institution. That is a massive inconsistency within the Government's documentation.

[Questions without notice taken.]
Sitting suspended from 6.02 to 730 pm

Mr C.J. BARNETT: I will draw my remarks to a close because all of the issues were
canvassed a week or so ago and many of them have been raised again today. However,
before concluding, I tell the Minister that I will remind him of this legislation in the future.
He had a unique opportunity to keep the SGIO as a Western Australian company. He has
failed to do that for the most flimsy of reasons. When this House considered this Bill 10
days ago, it made a decision to allow a limitation of a 15 per cent maximum shareholding to
continue for as long as the Parliament decided. The Minister torpedoed that clause and
removed it. However, today he has decided to reintroduce it. The only difference between
what happened 10 days ago and what has happened today is that today the vote was carried
before 5.00 pm.
MR COURT (Nedlands - Leader of the Opposition) [7.34 pm]: In this third reading debate
on the 5010 Privatisation Sill. I will reiterate some of the comments I made during the
previous stages. We support the privatisation of the S010. We may disagree with some of
the ways in which it is being achieved, but we support the overall thrust of privatising the
body. As I said earlier today, a number of privatisations of public bodies will occur both
federally and at a State level in the years ahead and they will all be done differently and have
their own character. However, it is important to reiterate again what has happened over the
last 10 years for us to reach this stage of privatising the 5010. The privatisation of this body
goes back to the early days of this Government when it made a decision to use Mr Connell to
do a report on what should be done about the SGlO and the Motor Vehicle Insurance TrusL.
We should remember that the board of the MVIT at that time did not want Mr Connell's
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involvement in that investigation. However, the Government directed that lhe be involved.
The end result was that we saw, through legislation, the establishment of the SOIC and
SGIO.
At the time we heard all of the right words about the time having come for that body to
change its investment practices and move into the modern world, to become entrepreneurial
and to expand the number of its investments. We then set up a new body. Some of the
people involved in the old body were involved in influencing the running of the new body
and we went through an incredible era that has just resulted in an investigation and report by
the Royal Commission. I asked the Minister assisting the Treasurer earlier today about what
was happening with some of the senior management that was involved at the time. This
Parliament has a right to know what will happen to them; they must accept their share of the
responsibility although, as members are aware, the Ministers refuse to do so.
Mr Trenorden: They won't have to; they won't be there.
Mr COURT: Yes, but it is important that we be told in this House what will happen to the
people who were parties to the dealings that went on at that time.
Tonight in this Parliament sits a Minister who has accepted that he was given professional
advice to do something about compulsory third party licence fees. However, the
Government has made a decision that it does not want to act on that advice. Why has it a
problem with compulsory third party insurance? Does the Minister know?
Dr Gallop: No. You are talking about a problem. I don't know what you are referring to.
Mr COURT: The problem is that the Government received professional advice to increase
CTP licence fees. The Government said no. A second recommendation was made and again
the Government said no.
Dr Gallop: Yes. I have given the answer to that question. First, the new board of the SGIC
will look at a new system which has been developed in Canada which relates premiums to
driving records. Secondly, we are selling the SGIO and a portion of that sale goes back to
the SGIC.
Mr COURT: The Government is selling the SGIO and putting all of its problems into the
SOIC. We have every reason in the world to ask the Minister these questions.
Dr Gallop: I don't know what you are talking about.
Mr COURT: What does the Minister mean? I have sat in this Parliament for years telling
the Government about what is going on with the S010 and the SGIC. A recommendation
has been made to increase licence fees because the Government is losing heaps of money in
the investments it has directed the SGlO and the SGIC to make. There are buildings in the
central business district that will not earn money for years to come. That is why the
Government has a problem and that is why it has been given this advice.
Dr Gallop: By how much did premiums increase last year?
Mr COURT: The Minister should be honest with the public. The Government should have
the decency to spell out to the people of this State the reason that it sought professional
advice to have the premiums increased: It was because it has been party to getting the State
Government Insurance Commission involved in the investments which will cause this State
pain for many years to come. The Government thinks it will get over the election by
covering up this matter. It is a totally irresponsible and it is what WA Inc is about.
Dr Gallop: We have been absolutely honest about it. What cover up? There is no cover up.
Mr COURT: The cover up is that if the Opposition had not asked the questions no-one
would have known that the Government had received that advice.
Dr Gallop: We announced it.
Mr COURT: What did the Government announce?
Dr Gallop: That there would be no increase.
Mr COURT: Of course the Government announced it. In question time tonight we found
out from the Minister that the Government had received not one, but two recommendations
from professional people. If the Government were truly accountable to this Parliament the
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Minister would have outlined the perceived problems when he made the announcement that
the premiums would not be increased, even though the Government had received
professional advice to the contrary. He would have said that the reason the Government
received that advice was that the investments were in a mess. For the Minister to say that the
SGIC will now receive some money is incredible. Does he know what the SGIC deficits are
running at?
The SPEAKER: Order! The Leader of the Opposition may not have heard me the firt time:
The third reading debate does not provide the opportunity for members to canvass the issues
in a similar way as is possible during the second reading debate. In the third reading stage.
members must relate their comments strictly to the Bill, which I am sure the Leader of the
Opposition is about to do.
Mr COURT: Thank you. Mr Speaker. This Bill is about certain operations of the SGIC-
SGlO forming a corporation which will be privatised. If further legislation is passed - I do
not know which Minister will be responsible for this area next year because we have not yet
decided that - some sections of the SOIC will be administered by the new body which will be
known as the Insurance Commission of Western Australia.
It should be made clear that members opposite have been responsible for running the SGIC
for the past 10 years and today it again demonstrated that they are trying to cover up a
complete lack of accountability. The Government has not had the decency to explain to this
Parliament that because the investment situation is so bad it had to make these
recommendations on top of the big increase that came through last year.
I come back to my original comment: The privatisation of the SG10 is something which the
Opposition will closely watch with great interest. It is never easy floating a corporation like
the 5(310 in the marketplace. I agree with other members on this side of the House that the
timing for the proposed float will not be right for some time. As a result of this legislation
the new board will be in a position to take that step when it believes the time is right. I
would like to think professional advice will be used by the new board of directors to ensure
that they can maximise the value to the taxpayers of this State. We need to maximise the
value because of the hundreds of millions of dollars which have been lost by the interference
by this Government in the operations of the SGIC.
Mr Trenorden: Do you realise that the residue of the sale of the 5010 will not meet the
underwriting loss of the SGIC for funds last year?
Mr COURT: That is right and that is why it is time we were given an honest explanation of
the true position of the SGIC's operations. The Government can make the 5010 look nice
and ready for a float, but major decisions will have to be made. With those comments I
support the legislation.
DR ALEXANDER (Perth) (7.45 pm]: I want to take up a couple of points relating to the
Bill and to the question of ownership. One point which the Minister has overlooked in this
question of the transfer of ownership is that the amendment that was defeated this afternoon
would have provided for the possibility of the headquarters remaining in Western Australia.
Mr Cohen, the chief of the new board, is confident that the company will perform in a
manner which will allow its headquarters to remain in Western Australia, but that remains to
be seen. When asked about this he quoted the experience of the company he has headed for
some time and said that, in spite of takeover attempts by other companies, it has retained its
headquarters in Western Australia because of its good performance in the marketplace.
However, that analogy fails to deal with the fact that currently, other than the 5010 in
Government hands, there is no private company in the insurance areas in which the SGlO is
dealing with its head office in Western Australia.
Dr Gallop: There is one.
Dr ALEXANDER: Okay, there is one. The assumption is that the 5GbO will perform well
in the marketplace and, therefore, it can somehow retain its headquarters in Western
Australia.
Several members inteiJected.
Dr ALEXANDER: I am talking about the areas in which the SGlO will be entering and I do
not think the Royal Automobile Club of WA (Inc) is a parallel because it is partly a
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cooperative structure. Most of the Australian insurance operators are based in Sydney and
Melbourne and I do not believe anything the Minister has said has convinced this House that
one of those companies, or an associated company based somewhere else, will not attempt a
takeover bid in two years' time which is likely to see the headquarters gravitate to the
Eastern States. That is the worst aspect of this legislation. Privatisation aside - we have had
that debate - if the amendment that was moved this afternoon had been passed there would
have been some chance of the headquarters remaining in Western Australia. It is regrettable
that for political reasons the Government knocked back the amendment. What the
Legislative Council does with it remains to be seen, but I will not be surprised if we are
debating this matter again next week. If the Legislative Council insists on the amendment
which was not passed today I do not know what will be the Government's reaction. It is a
tragedy that we will almost certainly see a strong geographical pull of the head office of this
organisation to the east as it perforns well nationally. As soon as the two year period is up
and the shares are up for grabs that is what will happen.
The other two aspects on which I will comment include the Minister's assessment that
because one's objection to privatisation is ideological - and mine primarily is - it has no
substance.
Dr Gallop: I did not say that.
Dr ALEXANDER: The Minister implied that there was no basis for the argument and that it
was nothing other than an ideological objection. That is not the case. I know of many good
reasons for the Government's remaining not only in the compulsory third party field, which
nobody else will readily pick up, but also in the general insurance field.
Dr Gallop: Compulsory third parry stays with the Government.
Dr ALEXANDER: The Government should not remain in that field only; it should also
remain in the vehicle and the other insurance fields which the privatised SGIO will handle.
There are many good reasons for that in a small State like Western Australia, particularly
with regard to competition in the marketplace and to the old, but good, idea of - had the
1980s investments not gone astray - a Government organisation returning to the Treasury
and, therefore, to the people of Western Australia, some dividends on its investments.
Many good reasons can be given for retaining an organ isation such as this in Government
hands. The unfortunate thing is that, as the Leader of the Opposition has foreshadowed, this
is the first of many privatisations which will probably include the R & I Bank, the hospital
linen and laundry service and no doubt a short list of half a dozen other bodies. The
Government talked about privatising the R & I Bank previously and got an unfavourable
reaction from the public. As a result, even the Government backed away from that.
The reaction to the privatisation of the SGIO is also unfavourable. Whether that
unfavourable public reaction is 50 per cent or 70 per cent does not matter: a substantial body
of public opinion is against privatisation of the SGIO, as is a large body of opinion within the
Labor Party. It is only because an election is to be held soon that those people axe not out on
the hustings actively campaigning against the Government's move to privatise a body such
as this. Those opposed to privatisation in the Labor movement will do nothing because they
do not want to do any more damage to the Government's standing in the community. I am
not in that position, and lie the member for Morley I believe that strong opposition must be
expressed, even if from a minority position, so that the people of Western Australia are not
under the impression that the Parliament is 100 per cent behind this privatisation.
The Opposition parties support this move in principle, but have pointed out that the timing of
this piivatisarion could not be worse from a market point of view. It seems to be related
purely to the desire of the Government to get this organisation off its hands in an attempt to
recoup some of the funds lost. I believe that even if this organisation is not privatised until
some time in early 1993 it is certainly not a well timed move from the point of view of the
financial markets. For all of those reasons, I reiterate my strong opposition to this
privatisation Bill.
MR LEWIS (Applecross) [7.52 pm]: I am disappointed that the Government has not seen
the need to accept the principle of a golden share in relation to this legislation. I cannot
understand why the Government chooses not to understand or accept the need to keep the
headquarters and the main shareholding of this body in Western Australia. The Government
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seems to have pursued arguments driven by a sense of commerciality. It is driven by a need
to get the maximum dollar for the State Government Insurance Office and to heck with what
happens to it after the fact.
The Government does not care whether the SGIQ is lost or is taken over and goes out of
existence as a Western Australian body. That is disturbing. I would like to think that in the
past eight or 10 weeks of its existence this Government could get its act together. However.
it cannot as it seeks to realise its imperative driven by the need for money to offset the
Insurance Council of Western Australia's huge debt. I am particularly disappointed that
although the Government accepts debt management for the SGIC it does not recognise that
debt management across the general spectrum of Government in Western Australia.
The Government thinks that if it privatises this body it can go to a market which has turned a
bit in the past week - I think through the 1400 point barrier - notwithstanding that that market
is still bearish. For the life of me, I see no sense in either the Government, a pnivate
company, or the owners of a proprietary company, going public now. This Government is
obviously targeting the market to raise funds. That seems to be naive and commercially
stupid. It is beyond my comprehension!
Dr Gallop: The timing has not been established.
Mr LEWIS: If that is the case, why do we need to ram this legislation through in the dying
days of the thirty-third Parliament? That is inappropriate in the extreme, and unnecessary.
The proper way to facilitate the float of the S010 is to take this legislation to a certain stage,
insert a golden share provision to protect current shareholders - that is, the public of Western
Australia - and, to use the old saying, hasten slowly. That is the golden rule in commercial
activity.
It is unfortunate that few people on the Government benches have any practical
understanding of the real world of business and commerce. I do not wish to reflect on the
Minister in charge of the legislation, but he comes from a theoretical and not a practical
commercial base. He is driven by the Government's debt situation. He knows he has to
reduce the $300 to $400 million negative net worth of ICWA somehow. He has to get the
social side of the insurance ledger into some order. The only way he can do that is to sell off
the only profit making arm on the other side of the ledger; that is, the SGlO.
I accept the need for commercial debt management and the imperative for doing this, but one
does not do such things at a dumb time. The timing of this move is the dumbest I have ever
seen and reeks of naivety and people in Government who do not understand the market. It
also reeks of opportunism by the underwriters who see a bit of a killing here. I take the point
made by the member for Avon that no bottom line is drawn on the sale price per unit for the
5010. Research should have been done into the effect of what is known as the reserve price
in the industry. No reserve price has been proposed in relation to the 5010. The
shareholders whom we in this place represent should be deciding on a reserve price. The
Government should not be going to the underwriters and telling them to get rid of the SGIO
quickly because it needs the money. We should be appraising the value of the SGIO and
saying that we will sell only at the reserve price and if that price is not reached there will be
no sale.
I am not sure where the Minister's advice comes from, but if it is anything like the advice the
Government has been getting on a coal fired power station in Collie, which has been on and
off like a pair of prostitute's knickers, it does not know where it is going from day to day;
one moment it is on and the next it is off!
My CIJ. Barnett: The problem is not the quality of the advice but the ability of the
Government and this Minister to assess that advice and make a decision. One can see that in
all such projects. We have here a Minister who reduced the industrial diseases fund from
$20 million to $5 million. What sort of ability does he have to make sensible decisions?
Such ability is not theme.
Mr LEWIS: The imperatives are wrong. The Government, like the Opposition, sees the
need to reduce State debt. Today we have before us the Loan Bill in order to borrow more
than $1 billion, and members do not think twice about that. However the imperative is to get
rid of the SGlO to bring in some money to look after the balance sheet of ICWA which is a
disaster. The timing of this is not on. I have referred to the philosophy of the golden share; I
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am not talking about it not being able to be owned by people in the Eastern States. It is a
matter of retaning the shareholding, the management and the headquarters of the SGIO in
Western Australia. The Government seems to have forgotten all of the fundamental
principles; it is racing headlong into a situation in order to get it out of the way quickly. It
does not want to know about this great embarrassment; it does not want to own it any more.
That is what drives the Government.
I am disappointed to think that in the dying days of this thirty-third Parliament, with four or
five days to go, the imperative is to get this matter off the books and to try to get as much
money as we can. If the Government had any respect for the public of Western Australia it
would look properly at the situation and decide that this is not the time to make a decision of
this magnitude; that perhaps it is time to hasten slowly; perhaps it is time to decide to leave
it - as indeed the Premier has decided regarding the incoming Governor. I applaud the
Government for its decision on the appointment of a new Governor. It has decided that it is
probably not correct to appoint a new Governor it should wait until the result of the election
is known before making a decision on that appointment. The decision that we are about to
make this evening is of such magnitude that the same policy should be pursued. If the
Government had any sense it would put the matter on the back burner, just as it has decided
that a new Governor would be more appropriately appointed after the election. In that way
the people of Western Australia will give the new Government the mandate to do what it
feels proper, rather than the Government trying to rush the matter through at the eleventh
hour. If the Government does not wait it will be scalded as it has been in every other
commercial deal carried out in this way.
The Western Australian public will be the sorry losers. If the Government had any sense it
would withdraw or alter the legislation so that the new Government can properly address the
matter. It should wait for a more appropriate time for this float, and do better for the public
in the longer term.
DR GALLOP (Victoria Park - Minister assisting the Treasurer) [8.03 pm]: I am very
pleased that we have reached the final stage of this debate. We are on the verge of passing
through this Assembly legislation which will allow the flotation of SGIO Insurance Ltd.
Debate has been predictable. We have had the philosophical opposition of the middle-class
socialists who represent the seats of Perth and Morley. I would expect no other response
than that which we received.
Mr C.J. Barnett: Are you a socialist?

Dr GALLOP: I am a social democrat.
Several members interjected.
Dr GALLOP: The member for Cotteslce is being very stroppy, post coalition.
Several members interjected.

The SPEAKER: Order!
Dr GALLOP: Dear me! I think he needs his All Bran.
The SPEAKER: Order! A couple of times today the Deputy Leader of the Opposition has
used unparliamentary language. I will not ask him to withdraw; I simply suggest that if he
does it again T will, and I will start using Standing Order No 73A if he does not come to order
more regularly.
Dr GALLOP: We have heard the philosophical opposition of the members for Morley and
Perth. We have had the normal obstructionism of the rural populists, and of course we have
heard the Liberals. Only one Liberal has been consistent in this debate, and that is the
Independent member for Darling Range. He has carried his principles through to his voting.
In general, the Liberal Party supports the legislation and was not successful in trying to alter
one of the clauses of the Bill.
One true point, among others, that the Leader of the Opposition made in his speech was that
it is not easy to float a company. I want to pose a simple question in concluding this debate:
Why is it important that this legislation pass through not only this Assembly, but also the
other place?
Mr C.J. Barnett: You will get tax money from the Commonwealth.
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Dr GALLOP: Not at all. The difficulties and complexities of the process require certainty. I
will quickly summarise the issues to be pursued before the float can proceed: First, staff
transfers must be organised from the SUIO to the new 5(310 Insurance Ltd. Offers have
gone out and 60 per cent of staff have accepted the offers to work in the new company. In
respect of the others, many may decide to stay with the Government. That is fair enough,
and that opportunity is provided. Those considering it must know that we are serious and
that the Parliament endorses the strategy of privatisation. Second, approval is needed from
the Insurance and Superannuation Commission, the Federal body that supervises the
insurance industry. That has been sought. Thin!, a tax compensation payment has been
applied for at the official level with the Commonwealth Government, and discussions
continue on that matter. I have answered a question on notice by the member for Avon about
that point. Fourth, underwriters have been appointed with J.B. Were and Bain and Co, and
two of Perth's largest brokers. Hartley Poynton and Porter Western, to give the float a local
flavour and to ensure that as many Western Australian investors as possible will have a
chance to buy a share in this company. The underwriters will guarantee that we get a sale
price that is agreed with them. Of course they will go on and take the market risk once
agreement is reached. Fifth, financial work must continue to prepare the prospectus itself
and the transfer statements that will be the subject of the appointed day, as the legislation
lays down clearly. Finally, certain arrangements must be organised between the SOIC and
SGIO Insurance Ltd as to the lease of office space and for the use of computer facilities. For
all of these six things to continue and to be taken further the underwriters, the staff, those
involved in the financial work, the consultants, all players in the game and the community
generally must have certainty in respect of the flotation of this company.
The legislation provides a framework of certainty within which all the players can continue
to undertake the activities in which they are engaged. The legislation effectively corporatises
the 5010. It creates the new company, SGlO Insurance Ltd. It separates it from the State
Government Insurance Commission, and it makes clear the different interests so that the float
can proceed on a proper basis. We will have the SGlO Insurance Ltd and its board of
management and the SOIC which will become the Insurance Commission of Western
Australia under an altered framework of legislation which will be debated later in this
Parliament. 5(310 Insurance Ltd will be fully owned by the SOIC, and ultimately by the
Government, and its new board of management will manage the float.
T'he member for Avon asked about the duties of the new board. It is quite clear that under
this legislation the new board is to make arrangements for the float. Its fiduciary duty is
quite clear, it is to get as much money as practicable for its shareholders - that is, the SGIC.
that is, the Government, that is, the people of Western Australia. At this stage there is no
relationship between the board of SGlO Insurance Ltd and its potential shareholders. At this
stage they are only potential shareholders, they are not real shareholders. When the
legislation is passed the shareholders will be the SOIC and ultimately the Government of
Western Australia. There is no question about fiduciary responsibilities in this float being
confused or misplaced.
I will remind members of what will happen: The transfer statement will set out how the
assets and liabilities will be distributed, and that will be approved by the Government
through the Treasurer. The Treasurer will appoint a day on which those assets and liabilities
will be transferred across. We are then well on the road to floating the company. Ultimately,
the decisions about timing and pricing will be made by the directors of that new company. If
the Government is unhappy at any stage in that process it has the ability to intervene through
its ownership and control of the SGIC. which is the shareholder of this new company. The
Government has set up a system in which the Treasury is represented on the privatisation
committee; it has full details of the process that is occurring and can report to the
Government on that process. Ultimately, the Government will have the ability to exercise a
veto aver the timing and the price issues recommended in this float. There will be no
question that the timing and the price will not be subject to Government control. The
difficulty in New South Wales was that it had two sets of consultants and two committees;
that became a very expensive process. We have built the Government into the process
through the privatisation committee on which the Treasury has a very important role to play
and can report back to the Government on all of the information that is collected in relation
to this float. There can be no question that the most professional advice that is available on
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timing and pricing issues will be taken to ensure that we get a proper return for the people of
Western Australia. As I said, once that price is set the underwriters carry the market risk.
This is historic legislation based on the premise that the tine has come to privatise this aspect
of our Government insurance industry by dhe creation of a new company which then can be
floated and can become part of the Western Australian private sector.
Mr C.J. Barnett: No, it will become part of the Australian or international private sector. We
will be lucky if it lasts more than five years - three years if we are lucky!
Dr GALLOP: That is the view of the member far Cottesice. The Government believes it has
a responsibility to ensure that in that float process it gets the best possible price for the
people of Western Australia and that it sets up a company that will have within its framework
incentives for good performance and a disincentive to bad performance.
Mr CiJ. Banect: GIO Ltd couldn't have written a better speech for the Minister.
Dr GALLOP: The best way to do that is to guarantee that the normal market processes will
occur after the two year period of restriction has expired. [ thank the Opposition Liberal
Party for its support of this legislation and I trust that the Legislative Council will also carry
the Bill when it arrives there.
Mr C.J. Barnett: You are helping sell out Western Australia. You have been taken for a big
ride.
The SPEAKER: Order!
Question put and passed.
Bill read a third time and transmitted to the Council.

FREEDOM OF INFORMATION BILL

Committee
Resumed from 12 November. The Chairman of Committees (Dr Alexander) in the Chair;
Mr D.L. Smith (Minister for Justice) in charge of the Bill.
Clause 76: Review where an exemption certificate has been issued -

Progress was reported on the clause after the following amendments had been moved -

Page 49, line 2110o page 50, line 9 - To delete all words after "made".
Page 50, after line 9 - To insert the following subclause -

(5) If a decision is made under subsection (3), the Premier may appeal to the
Supreme Court within the time prescribed or allowed under Rules of Court.
(6) The provisions of sections 86, 89. 90, 91 and 92 apply to an appeal under
subsection (5) as if the appeal is a review proceeding referred to in Division 6
of Pant 4 and wherever "agency" is referred to it is deemed to be a reference to
the Premier.

Dr CONSTABLE: The Minister has said nothing to convince me that the Premier should
have power of veto over the commissioner's ruling on exemption certificates. The buck
should not stop with the Premier in this situation.
Mr D.L. Smith: It stops with the Parliament.
Dr CONSTABLE: The Parliament might have some vague notion of what the Premier is
vetoing but certainly the substance of that will not be known and the Parliament will not be
able to do anything to overrule that veto.
Mr D.L. Smith interjected.
Dr CONSTABLE: For what would the Parliament be censuring the Premier? It would not
know the substance of the matter; it is a secret matter. We must either trust in the
independence of the commissioner or alow for a further step for a person to take rather than
leaving it with the Premier. Imagine what would have happened in the 1980s if Brian Burke
had had this power of veto over exemptions. I do not think in this age of accountability and
in the light of part II of the Report of the Royal Commission into Commercial Activities of
Government and Other Matters chat we can leave this clause as it stands. The amendment is
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essential if we amt to have accountability of the Executive. The idea is to try to improve and
protect the system, not to give a Premier that sont of power. I do not believe the Minister has
answered the question of why the Premier is better qualified than the commissioner or the
Supreme Court to make an independent assessment in the public interest. It is quite cleat
that any Premier's judgment could be clouded by personal or political matters. The
Opposition is looking for independence in making such a decision. This amendment
improves and protects our system. If we leave it with a-Premier to veto, the system will be
left wide open for abuse.
Mr D.L. SMITH1: The starting point in this matter is to look at the nature of the appeal
system suggested by the member for Floreat; that is, the right of appeal should be to the
Supreme Court. This amendment offers no criteria for the Supreme Court to use, so its
approach would be to consider the matter de nova, and to exercise the same kind of judgment
on the question as the Premier would have done already. In essence, that means that we as a
Parliament would be agreeing to a judicial body substituting for a decision of the Executive
its opinion about what may or may not be in the public interest.
In my view, to simply allow that issue to be decided judicially would leave that court
completely unconstrained and would result in a further erosion of the balance between the
Legislature, the Executive and the judiciary. As a result of the errors of some people in the
past members seem to be seeking to have not simply accountability to the people, but also
are upsetting a traditional balance between the Legislature, the Executive and the judiciary.
In essence, whenever a Minister makes a decision one presumes that that decision is made in
the public interest. The tradition of the Westminster system is that because the Minister or
the Premier is a member of the Legislature, the Minister or the Premier should be
accountable to that Legislature. Of course, if the Legislature forms the view that the decision
of the Minister or the Premier is incorrect, it has the power of the Parliament to censure or
seek to overturn that decision. Of course, it also has the power to change the legislation.
The question of whether the Parliament would be in a position to assess the matter without
the documents overlooks the fact that by the time the matter reaches the Parliament a
decision will have been made by the Information Commissioner that the particular document
or agency was not exempt, and there would have been reasons for that, or, that it was
exempt. The decision confirms the Premier's additional use of the certificate. I do not think
that we as a Parliament would be interested in the matter beyond that. If the Information
Commissioner's decision were different, the Parliament would have the benefit of that
decision. The Government will be incorporating in legislation the question of the reasons
given by the commissioner in reaching a decision. At present, the legislation provides for
such reasons to be given on a discretionary basis.
As a result of one of the recommendations of the Royal Commission's report the Information
Commissioner will have an obligation to provide reasons. The Government will be
amending legislation to ensure that that occurs. By the time the matter reaches Parliament
the Premier will have given a detailed explanation and a reasoned decision will have been
provided by the commissioner. That is the proper balance which enables the Parliament, as a
Legislature, to make the decisions about what was or was not in accordance with the public
interest.
If one looks at the situation in other jurisdictions one finds that in the Commonwealth the
provision is exactly the same as in the Western Australian Bill, except that the
Administrative Appeals Tribunal has the role of the Information Commissioner. The
situation in Queensland, New South Wales and South Australia is the same except that in the
latter two States the District Court has the role of the Information Commissioner. In
Tasmania the Ombudsman may report to the Parliament on a refusal to supply a document by
the issue of a certificate, but the Ombudsman may not require the document to be provided.
Victoria is the only State which has a different approach to this matter. In that State the
Administrative Appeals Tribunal has a review function, and it may decide to release a
document subject to the certificate if it decides that the document is not properly classified as
exempt.
Dr Constable: In all other jurisdictions can the Premiers overrule?
Mr D.L. SMITH-: In all other jurisdictions except Victoria the Premier can overrule in the
way that is provided for in this legislation, either in the sense of the certificate's being final
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or its being final after consideration by one of those bodies about which I have spoken. The
Premier is, of course, a member of this Legislative Assembly. He or she will have the record
of the reasons, and if the Information Commissioner has made a decision which is different
from the Premier's decision that will be public knowledge, and this Parliament should have
the power to decide that matter. If it does not, members are abrogating to the Supreme Court
the question of deciding what is or is not in die public interest. That will not be a judicial
function; it will simply be an evaluative function in the same way as the Premier will have
evaluated it. Members should be careful as parliamentarians about giving the courts the right
to decide on a question of judgment, balance and value about what is in the public interest,
and not to have that solely decided by the Executive under the supervision of the Parliament.
I urge members to reject these amendments and support the clause as it stands.
Amendments put and negatived.
Clause put and passed.
Clause 77: Reference of questions of law to Supreme Court -

Mrs EDWARDES: I compare the clause in the 1991 Bill to that in the 1992 Bill. The
Minister has picked up two of the major recommendations which the Opposition highlighted
at that time about subclause (2) whereby previously a question could be referred to the
Supreme Court only where all parties agreed to its being made. The Opposition believed it
meant that the commissioner or a particular party could object to and stop a party from
having a question referred to the Supreme Court and that the commissioner would not be
able to refer a matter of law to the Supreme Court. Clause 77 of this Bill has deleted
reference to all the parties having to agree.
The question arises of the costs to be borne by a party where a matter is referred to the
Supreme Court and a party does not want to be involved in the application. Subclause (5)
provides that a party, other than the commissioner or a party that has requested the reference,
does not have to appear, be represented or participate in the hearing. A party which does not
participate in such a reference to the Supreme Court will not be liable for any costs.
Therefore, the 1992 Bill picks up the concerns of the Opposition about the 1991 Bill. The
Opposition supports this clause.
Clause put and passed.
Clauses 7S and 79 put and passed.
Clause go: Restrictions under other laws not applicable -
Mr WIESE: This clause appears to ensure. that there will be no obligation to maintain
secrecy or restrictions on the disclosure of information obtained by or given to agencies.
Will this clause interfere with the secrecy provisions which apply to proceedings of the
Family Court of Western Australia?
Mr DL. SMITH-: This clause deals with the question of the commissioner not being
restrained by some of the restrictions imposed by other legislation or traditions. T1he clause
will prevent agencies from relying on provisions in other Acts or common law to refuise to
disclose information to the commissioner or, on legal professional privilege, to refuse to
produce documents or give evidence to the commissioner. The commissioner cannot be
restricted by some of the traditional rules of evidence or the provisions in other legislation
which prevent him from having access to documents so that he can make judgments on them.
It would be foolish and quite contrary to the intent of the legislation if that were allowed to
happen. It is for the commissioner's purposes in determining whether the objection raised by
the agency is appropriate.
Mr Wiese: Will this overrule the secrecy provisions of the Legal Aid Commission and other
agencies?
Mr D.L. SMITH: Yes, but only so far as the commissioner is concerned.
Mr Wiese- Therefore, he has access to documents, but they must remain within his
possession?
Mr D.L. SMITH: Yes.
Clause put and passed.
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Clause 81: Secrecy -

Mr WIESE: This clause deals with confidential information obtained by the commissioner
or his staff. Generally I am opposed to the level of fines imposed in legislation, but in this
case I believe the maximum fine of $2 500 and imprisonment for six months for the release
of confidential information by the commissioner or his staff is inadequate. This offence
would be one of the most serious breaches of confidentiality.
Mr D.L. SMITHl: Clause 81 is intended to provide protection in relation to matters that may
come under the knowledge of the commissioner or his staff. It is true that the penalties
provided are a fine of $2 500 and imprisonment for six months. It is also true that they are in
the nature of maximum penalties and there is no obligation on the court to impose the
maximum;, it will always be a question of judgment. I believe the penalty of $2 500 with the
risk of imprisonment for six months is adequate for an offence of this kind and it should
ensure that the information which is provided to the commissioner and his staff remains
confidential. It is something we can monitor and if there are any breaches of or concerns
about the level of confidentiality in the future and we find that inadequate penalties are being
imposed, we can increase the fine. Given the nature of the offence, the positions that will be
held and the fact that there is the alternative of imprisonment for six months, I believe this
penalty is a deterrent which is sufficient to ensure the confidentiality for which we all hope.
Clause put and passed.
Clause 82: Failure to produce documents or attend proceedings -

Mr D.L. SMITH: I move -

Page 53, line 3 - To delete "this Division" and substitute the words "Division 3 of this
Part".

The purpose of this amendment is to correct a drafting error. This clause comes under
division 4 and the division which was meant to be referred to is division 3.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 83 put and passed.
Clause 84: Appeals to Supreme Court -

Mrs EDWARDES: I move -

Page 53, line 23 - To delete the word "a" where it first appears and substitute "any".
Page 53, line 24 to page 54, line 16 - To delete all words after the word "application".

The effect of these amendments is that any appeal on a question of law arising from a
decision by the commissioner may be taken to the Supreme Court without the restriction to
the narrow areas defined in this clause. I ask the Committee to support these amendments.
Mr D.L. SMITH: The whole intention of having an Information Commissioner and
legislation of this kind is to make sure that the access being offered under this legislation is
reasonably simple to obtain and is not complicated by undue legalism or access to the courts.
One must remember that appeals may be brought not just by the person seeking the access,
but also by the agency or any person who thinks he or she may have an interest in the subject
matter. As the member for Kingsley said, the effect of the proposed amendments is to very
much widen the opportunity for departments to go to court and to appeal to the Supreme
Court on a whole range of preliminary matters and, thereby, very much delay the provision
of the information. I refer the Committee to subclause (2) which specifically lists a number
of matters on which there is no right of appeal. Frankly, if all those miatte's became
questions of appeal as of right, should a department or agency want to frustrate the
application it could simply appeal to the Supreme Court on any of those preliminary matters.
That would effectively prevent the application being processed further until the appeal had
been determined. Clearly, in terms of the objectives of this legislation the important matters
are the three elements referred to in subelause (1); that is, the questions of whether to give
access to a document or an edited copy of a document or to refuse access to a document.
Those are the three critical areas and under these provisions there is a right of appeal to the
Supreme Court on any question of law arising out of a decision by the commissioner on these
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matters. In my view, if the Committee really wanted to ensure reasonably speedy
compliance and did not want to give the opportunity to the agency or others to delay access,
the way to do that would be by limiting the right of appeal on questions of law to the thiree
critical matters and excluding the preliminary matters. If for any reason the decision of the
commissioner is thought by an applicant to be wrong in respect of these preliminary matters,
a the applicant must do is require the commissioner to proceed to make a decision as to
whether he or she will give access to a document or an edited copy of the document or refuse
access to a document. Then, any question of law which arises in relation to those matters can
be taken to the Supreme Court. If it were done in any other way, instead of the whole system
being relatively simple and governed in an appropriate way by the commissioner, we should
be in the expensive hands of lawyers and open to the long delays that can occur if too many
appeals in respect of one matter are made to the Supreme Court.
Mrs EDWARDES: As the Minister well knows, if an agency or department wanted to go
down that path it could do so by other means, such as injunction or prerogative writ.
Therefore, it could seek judicial review of the commissioner's decision and that would be a
far less satisfactory way of proceeding if a question of law arose from the commissioner's
decision. It would be far better for the appeal on a question of law to be heard in the
Supreme Court. Therefore, the Minister's argument does not hold up because the agency or
department could follow that course if it chose to. If a question of law arises in the course of
a commissioner's decision and it is of sufficient importance, that person or agency should be
given the opportunity to rake the matter on appeal to the Supreme Court.
Mr WIESE: I support the comments of the member for Kingsley. I ant certainly not in the
game of assisting lawyers to earn a dollar because they do not need assistance from me or
anybody else in that regard. If a matter of law is called into question and it needs to be
clarified, it is quite untenable to include a clause in the Bill making it impossible for that
question of law to be clarified in the Supreme Court.
Mr DL. SMITH: The member for Kingsley is not often wrong, but she is on this occasion.
Under clause 101 of the Bill there is no right of review of decisions by the commissioner by
the means she suggested, except to the extent that it is provided for under this legislation. In
respect of the concerns of the member for Wagin, I emphasise that the provision does not
apply to the key questions of whether or not access is to be given. In those cases there is a
right of appeal on any question of law. By limiting the right of appeal in the way this clause
does, the Government is seeking to prevent appeals being made at the interim decision stage;
that is, at the processing stage of the application rather than on the key issue at the end.
Where there is the uneven match of a person in the street being confronted by an agency
which wants to take him or her on appeal on some of those preliminary matters, then
obviously the cost of a Supreme Court appeal will be very much a disadvantage and in most
cases will prevent people from using this legislation. The Government is not excluding the
courts on the three critical questions of whether or not to grant access. There is a right of
appeal on any question of law in those cases but the Government is trying to reduce the
number of appeals so that they are not taken at every preliminary step but only at the final
stage. That is the way to reduce the cost, prevent the delay, make the system work and give
us the maximum benefit of having an Information Commissioner as distinct from a court or
other means of resolving disputes that may arise under the legislation.
Mrs EDWARDES: Subclause (2) states that there is no appeal under subclause (1) in
relation to a decision of the commissioner as to the refusal of the agency to deal with the
access application, etc. The Minister stared that this clause is aimed primarily at giving
individuals the right to appeal to the Supreme Court on any question of law arising out of a
decision of the commissioner if the effect of that decision is to give access to a document or
to an edited copy of a document, or to refuse access to a document. According to subclause
(2), the decision about whether there will be an appeal is still a decision of the commissioner.
According to the flow chart which has been submitted, we are still dealing at that stage with
an individual rather than with the agency. I am trying to determine the distinction between
subclauses (1) and (2) and whether the Minister is still excluding individuals from appealing
to the Supreme Court on any question of law arising out of a decision of the commissioner.
MrT D.L. SMITH: I do not follow the question. Clearly under this clause the right to appeal
is given to any party which has an interest in the complaint, and the appeal is from the
decision of the commissioner. After a person has gone through the initial part of that flow
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chart and through the various preliminary steps where the agency may have refused access,
etc, there is a reference to the commissioner and then a decision by the commissioner. The
key decision by the commissioner is whether to grant access to the particular documents
which are being sought. That comes under subclause (1). Subclause (2) seeks to exclude
appeals in respect of some of the preliminary steps, which range from the payment of a
deposit, to the level of fees to be paid.
Mrs Edwardes: How do the payment of a deposit and the level of fees come to be a decision
of the commissioner?
Mr D.L. SMITH: Whether the charges are as low as practicable and whether they are
reasonable in all of the circumstances are the sorts of issues which could be referred to the
commissioner by way of complaint.
Mrs Edwardes: Therefore, subclause (2) deals not only with agencies; it also covens
individuals who want to appeal on a question of law?
Mr D.L. SMITH: Yes, but were we to give to the applicant the right of appeal, we would
also have to give that right to the responsible agency. We are simply saying in this provision
that we do not believe in respect of the preliminary matters - and this is confimed by the
legislation in other States - that there should be a right of appeal. We believe we should try
to limit the appeals in order to increase the access to and use of the legislation by ordinary
citizens. The appeals should be limited to the critical question of whether to grant access to a
document or to an edited copy of a document. Subclause (3) provides the additional right of
appeal to the Supreme Court on any question of law arising our of a decision of the
commissioner in relation to an application to amend personal information. Subclausc (5)
clarifies the question of who may be a party to an appeal, because it states that an appeal may
be brought by any party to the complaint. Clearly, that will be the applicable agency or a
third party who may be interested in the information. This clause is not intended in any way
to restrict people's ability to obtain access. It is really intended to speed up the process, and
to try to keep down the costs in a way where people will nor be frightened to use the
legislation because they fear that there will always be appeals to the Supreme Court on
questions of law arising out of the preliminary matters in addition to the final question of
whether the commissioner will grant access.
Mr WIESE: I understand what the Minister is trying to say, but I do not believe it.
Subelause (2)(c) refers to documents referred to in clause 27, which deals with medical and
psychiatric information, and which seeks to protect a person if it appears that the release of
that information may have a substantially adverse effect on that person's physical or mental
health. It is all very well for the Minister to say that a person will have a right of appeal at
the end of the process, but if a person wanted to appeal on a question of law in respect of
medical and psychiatric informnation, by the time he had reached the final stage and started to
exercise his right of appeal, char information might have been released and it would be too
late to appeal because the damage would already have been done. For that reason, what the
Minister is saying is quite wrong and does not stand up to close inspection, and I1 repeat my
initial support for the amendment moved by the member for Kingsley.
The CHAIRMAN: Members must keep the conversation level down. When the Chamber is
quiet almost everything said can be heard here and at the Hansard table.
Mr D.L. SMITH1: As the member for Wagin said, under proposed section 27 if the opinion
of the principal officer of an agency is that a document may have a substantially adverse
effect upon the physical and mental health of an applicant, it is in compliance with the
legislation if access to the document is given to a suitably qualified person nominated by the
applicant. The question is not whether access should be given to the document but whether
the document should be given to the applicant directly, or access should be given to a third
party acting on behalf of, and nominated by, the applicant. It is whether it will have any
adverse effect on the physical and mental health of the applicant.
The law relates to the interpretation of the substantial adverse effects on the physical and
mental health of the applicant. If the applicant is aggrieved by the decision of the principal
officer of the agency, the right of appeal to the commissioner is available. The commissioner
can then determine the complaint in the ordinary manner. If the principal officer of the
agency determines that access is likely to have substantially adverse effects on the health of
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die applicant, and a similar decision is made by the commissioner, the amendment would
allow the applicant, or someone else with an interest in the matter such as an author of a
report, to appeal on a question of law to the Supreme Court. This would create problems: It
would generate costs and would open the gates too widely. The matter would have been
considered by the principal officer of the agency, who would normally act impartially.
Mr Wiese: The decision will be made on health grounds.
Mr D.L. SMITH: Or on various other prounds. If the commissioner comes to the same
conclusion, and the Opposition wants a third parry to give an interpretation to the same
words, it is introducing a chain which becomes too long.
If we begin with the principle that we are satisfied that the commissioner will act
independently and in accordance with the principles of granting access to documents,
seeking a third decision in the courts cannot be justified. The inclusion of this amendment is
unnecessary and would result in no positive outcomes. The chances are that if the principal
officer says that access will have an adverse effect upon the applicant's health, and the
commissioner acting independently comes to the same conclusion, I doubt whether the
decision of the Supreme Court will be any different. People will be put through the expense
of an appeal for no effect.
Mr Omodei: It is their decision.
Ms D.L. SMITH: Yes, but the costs are not just to the applicant, as they apply to the State in
running the system. I have already indicated that it will cost about $800 000 in the first year
to run this system, and adding the right of appeal to the Supreme Court in every case will add
approximately $5 000 for each appeal. The right of' appeal is necessary on some issues
relating to law, but issues of the kind referred to in subclause (2) are excluded by implication
under subclause (1). The critical issue is whether access should be given to the document, to
an edited version as opposed to the complete document, or whether access should be refused.
These are the three key matters and the right of appeal upon matters of law on these issues is
available.
In the end the question of whether access will have an adverse effect upon the applicant's
physical and mental health is not a question of law, but is a personal judgment. True, it is a
question of law regarding the words and interpretation, but the chief executive officer and the
commissioner would make a personal judgment in accordance with the objectives of the
legislation, In raking the matter to a third party the hope would be that, somehow or other,
the chief executive officer or commissioner made an error of law. The likelihood of that
happening is so small chat the appeal right should be excluded.
Mrs Edwardes: It is dealing with a question of law, not a question of fact.
Mr D.L. SMITH: But if the right of appeal exists, they will go to the court to argue that
question - that is where the delay and costs will arise. We must try to restrict these matters.
If concerns arise regarding proposed section 27, I may be willing to look at those in the
future.

Mr Wiese: There is no time like the present, Minister.
Mr D.L. SMITH: Without further consideration, we must limit the right of appeal, as is
correctly done through the provision as it stands. If some concerns arise in relation to
paragraphs (a) to (f), and somehow or other we have gone too far, I am happy to review them
at that stage. Nevertheless, I am not prepared to make this change at this stage.
Mr OMODEI: Proposed subclauses (2)(a) to (2)(f) would not involve people malking
frivolous appeals to the Supreme Court as costs in such actions are substantial. The Minister
mentioned $5 000 for each appeal. Therefore, surely few people would take a mactr to the
Supreme Court without a strong case.
Mr D.L. SMITH: Although costs and the difficulty of proving a case will always be a
restraint on taking action, people and agencies are willing to do so in certain circumstances.
The critical issue regarding the right of appeal relates to the question of access and not to
ocher preliminary questions which, in the end, boil down to a question of judgment.
'Ultimately, quescions which depend upon judgments and evaluations should not be opened
up with the opportunity of appeal on a question of law. This will lead to further delay and
cost.
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Regarding paragraphs (a) to (c), or (f) for chat matter, in some rare circumstances it may be
possible and reasonable to make an appeal. I am prepared to give an undertaking to keep
these under review, but I am unwilling to allow the member for Kingsley's amendment. To
pass this amendment will open up the appeals not only relating to these matters, but also to
any preliminary steps.
Using die member for Kingsley's flow chart, and applying her nanendnment, if a written
application to an agency results in a claim of an inadequate application for denying access,
will the applicant have some right of appeal at that stage?
Mr Wiese: Does the agency not have an obligation to help the person get that application in
the correct form?
Mr D.L. SMITH: If the words "giving assistance where necessary" are used, one can
imagine the question of law being put before the Supreme Court as to whether adequate
assistance had been given. The methodology under this legislation is that where an agency
has not given that assistance, or has acted unreasonably, or a person in an agency has not
given that assistance, that person can be named by the decision of the commissioner and
referred to the chief executive officer of that agency. I believe that is the appropriate way to
deal with those issues, rather than invite appeals at every preliminary step. The critical issue
is at the end of the preliminary steps where there is a decision to grant or refuse access.
Mr Wiese: How can the Minister say the refusal of the agency to deal with an application is
a preliminary step? That is the end of the course.
Mr D.L. SMITH: At chat stage the applicant is given the opportunity to complain to the
Information Commissioner.
Mr Wiese: The appeal would be in relation to the decision of the commissioner.
Mr D.L. SMITH: I anm saying that is where the matter should end. If an agency refuses to
deal with an application and a complaint is made to the commissioner about that refusal and
the commissioner decides that the refusal is reasonable it should not be necessary to have a
right of appeal on that decision.
Mr Wiese: It would be on a question of law.
Mr D.L. SMITH: The structure of this, in the same way as the Small Claims Tribunal and
elsewhere, is to try to keep things relatively simple. The reverse would happen. If an agency
refused to deal with an applicant and the complainant took the matter to the commissioner
who decided that the agency should deal with the complaint the agency could make an
appeal to the Supreme Court on that decision. That is where the delay and extr cost would
come in. At each stage of that process, referrals would be able to be made to the
commissioner and if his decision were in favour of the applicant, appeals could be made by
the agency. For the reasons outlined by the member for Warren, such as costs and
advantages to the agency caused through delays, it would be much more likely for the agency
or the third party to appeal against any of those preliminary decisions than it would be for the
applicant. That would certainly be so if one were prepared to trust the commissioner to make
decisions under his or her oath of office relevant to the objectives of this legislation. The
commissioner's role would be no different from an internal review. If we accept the member
for Kingsley's amendment, every time the commissioner makes a decision in favour of the
applicant, the agency will go to the Supreme Court causing months of delay and thousands of
dollars in cost to the applicant for the hire of a lawyer. Those matters should not be
approached on the basis that there will be a right of appeal only by the complainant.
Mr Wiese: It seems like a good suggestion.
Mr D.L. SMITH: That is not what the legislation provides and would certainly not be the
effect of the amendment moved by the member for Kingsley. It would provide for both the
agency and the applicant to appeal to the Supreme Court. The amendment would be inviting
a chain reaction. At a later stage, we may want to look at whether some of thase issues under
clause 84(2) should be left open for an appeal by only the applicant. However I am not
prepared to consider that amendment tonight because the basic thrust of this legislation is to
have a relatively uncomplicated, cheap, expeditious system of review. The moment rights of
appeal to the Supreme Court are introduced on every decision of the commissioner on any of
those preliminary steps it becomes a very legalistic and bureaucratic mess which would
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cause most applicants to give up, but which most agencies would use to their full extent if
they did not want to give out a document.
Mr WIESE: I do not accept what the Minister is saying. The situation is very one-sided.
Mr [XL. Smith: Quite the reverse; it could become very one-sided if an open right of appeal
is given to the agency.
Mr W1ESEf Under clause 84(I)(a) a right of appeal would be retained by the agency on a
question in relation to the giving of access to a document.
Mr D.L. Smith interjected.
Mr WIESE: The agency is not prohibited from appealing under that provision.
Mr D.L. Smith: Once only, not seven or eight times.
Mr WIESE: The provision for giving access to an edited copy of a document could be
utilised by both parties. Subclause (1)(c) provides that if the effect of the decision is to
refuse access to a document, the applicant has a right of appeal on a question of law. It
appears to me that the majority of those matters in subclause (2) wrill not affect the agency.
The individual trying to utilise the legislation will be prevented from having access to an
appeal on a question of law. Subclause (2)(a) relates purely to the applicant; it does not
affect the agency. The deferral of the provision of a document is denied to the individual
seeking to use the freedom of information legislation. He is denied the very basic right of
appeal on a question of law. Subclause (2)(c) could apply to both the agency and the
applicant. It could also have far wider provisions and affect far more individual applicants
than agencies. Again, the applicant would be disadvantaged, not big brother, the agency.
Paragraphs (d). (e) and (f) which is a very important matter, will provide for exactly the same
thing; the applicant will be denied appeal to the Supreme Court. I do not believe what the
Minister is saying is correct. All those matters, especially those under subclause (2) will
adversely affect the applicants using this legislation. By denying the applicant the ability to
appeal on those grounds, the freedom of information will be denied, in a great number of
cases, on questions of law. It will be one-sided; the applicant will always be disadvantaged.
Mr D.L. SMITH: It is paramount that people bear in mind the nature of the oath of office of
the commissioner and his duties under this legislation and the objectives of the legislation.
The commissioner's role is to ensure access in all cases where access should be given. The
next thing that should be borne in mind by the member for Wagin, in particular, is that he is
just viewing these applications as simple ones. That is, an applicant applies for access, there
is a decision by the agency, and it is then brought before the commissioner by way of
complaint. In many cases the documents will contain information about third parties. Some
of those third parties, such as major companies that may have an interest in preventing
information being given, will be very wealthy. The third parties would then have the right to
be involved in the complaints and to take them on appeal to the Supreme Court. For
instance, if an agency seeks to delay, or if applicants apply for, access and are told by the
agency that they will be charged $25 an hour for the time involved and a deposit of $1 000 is
required, the applicants can complain to the commissioner about the delay or that the charges
are excessive or the deposit should not be imposed. The commissioner may decide that the
complainant is right, that too high a charge has been levied and too high a deposit has been
set by the agency. The commissioner can reduce those costs. It is then open to the agency or
the third party to. appeal that decision of the commissioner to reduce the charges in the
Supreme Court.
The whole objective of seeking a reduction in the level of charges would be lost because the
complainant would finish up paying $5 000 or $10 000 to lawyers to enable the matter to go
before the Supreme Court when the whole application, in terms of a reduction of charges or
deposit, might have involved only a few hundred dollars. That is the sort of complication of
which a determined agency or a determined third party named in documents using every
vehicle available to it could take advantage. Costs will not be of concern to the agency or the
third party in an appeal to the Supreme Court when those parties want to shake off an
applicant through delays and escalating costs, or the threat of them. We all know that the
moment people see a lawyer for advice it costs $200. When documents are lodged at the
Supreme Court there is a filing fee of $200. Further, if a lawyer lodges the documents at the
Supreme Court the cost is about $1 000. We are not talking about the man off the street
W987-5
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involving himself in these appeal processes; we are talking about an agency which is using
taxpayers' money or about the third parties nominated in documents who might be in much
better circumstances than is the applicanc. It demonstrates that the Opposition is starting
with the premise chat the decision of the commissioner - not of the agency - is being
appealed, and that the commissioner's decision will be given recklessly, or in the interests of
the agency, Or in the interests of secrecy, when the very nature of the commissioner's office
is to avoid that. We would have lost all the advantages. We may as well make the process
require the applicant to go to the Supreme Court in the first place. We are trying to avoid
costs and delay by introducing a relatively simple process of internal review, a complaint to
the commissioner when people are not happy with the internal review, and a decision by the
commissioner.
Those opposite are seeking to add to every stage of the process the additional right of people
to appeal to the Supreme Court. The other States do not allow that to happen and we should
not allow it to happen. If, after the implementation of the legislation, some concerns arise
that there ought to be a right of appeal by the complainant only or by both parties for some of
these matters, let us come back and amend the legislation. But let us not muck up the basic
thrust of the legislation in the first place by giving the right of appeal to the Supreme Court in
every instance, as the member for Kingsley would do, instead of limiting it to those matters
in subclause (2).

Division
Amendments put and a division taken with the following result -

Ayes (18)
Mr Ainsworth Mrs Edwardes Mr Omodei Mr Watt
Mr C.). Barnett Mr Grayden Mr Shave Mr Wiese
Mr Bidffwitch Mr Macinon Mr Strickland Mr Bradshaw (Teller)
Mr Clarko Mr McNce Mr Fred Tubby
Mr Court Mr Nicholls Dr TumbullI

Noes (25)
Dr Alexander Dr Edwards Mr lay Mr Tiny
Mr Michael Barnett Dr Gallop Mr McGinty Dr Watson
Mrs Beggs Mr Graham Mr Pearce Mr Wilson
Mr Calania Mr Grill Mr Read Mrs Watkins (Teller)
Dr Constable Mrs Henderson Mr Riebeling
Mr Cunningham Mr Gordon H-ill Mr D.L. Smith
Mr Donovan Mr IKobelke Mr PJ. Smith

Pairs

Mr Lewis Mr Ripper
Mr Minson Mr Marlborough
Mr Kierath Mr Taylor
Mr Blaikie Mr Bridge
Mr Trenorden Dr Lawrence

Amendments thus negatived.
Clause put and passed.
Clauses 85 to 90 put and passed.
Clause 91: Restrictions under other laws not applicable -

Mrs EDWARDES: Will the Minister advise how subclause (1) relates to clause 89 where the
court in hearing and determining review proceedings must avoid disclosure? Clause 91
relates to par 11 of the Royal Commission report which recommends that the Commission on
Government review the secrecy laws of the State. Given the fact that the review has not
taken place and there is no indication as to which enactments or other laws are referred to,
will the Minister clarify the situation?
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Mr D.L. SMITH: it is a repeat of clause 81 in relation to the commissioner. It simply
provides that in proceedings before the Supreme Court the same situation applies; that is, no
agency or person can rely on any ocher Statute, rule of law or practice which would enable
there to be an argument about whether a document should be produced. The Legal Aid
Commission legislation is one example and legal and professional privilege are specifically
covered. There are similar provisions in relation to adoption and child welfare legislation.
Mrs Edwardes: They are exempt?
Mr D.L. SMITH: The agency cannot rely on those secrecy provisions or rules of law in
relation to evidence or otherwise in order to preclude the document being given to the court
so that the court can make a determination as to whether the exemption was rightfully
pranted.
Mr WtLESE: I want to be clear about this matter and I want it on the record. The Minister
mentioned the adoption legislation and said the provisions of that legislation and other
similar legislation could be overridden by this Bill. Between 12 and 18 months ago this
Parliament passed the in vitro fertilisation Bill in which the provision for maintaining secrecy
was one of the most important aspects. Is the Minister now saying thar this legislation can
override legislation as sensitive as the in vitro fertilisation legislation which provided the
strictest confidentiality and secrecy provisions?
Mr D.L. SMITH: I will highlight for the member for Wagin the problem encountered in this
type of legislation. The primary objective of the legislation is to ensure access is given to
certain documents. We have a range of exemptions which deal with the question of personal
information, such as that relating to adoption, child abuse, and so on. Normally where that
happens the document would be referred to the third party involved so chat person can advise
whether or not the document should be provided, If that person refuses to allow access a
complaint is made to the commissioner about that refusal on the basis that the information
excluded is not of a kind that should be excluded. Under clause 81 the commissioner can
obtain the document in order to make a determination as to whether it fits into the category in
which access should not be given. If the commissioner were constrained by all the other
secrecy provisions, he would not he able to get hold of the document. We are allowing the
commissioner to get hold of the document, subject to the provision in clause 81 that he or his
staff may not disclose it. Under clause 89 the court is not allowed to provide the information
to anyone else. Unless the court gets the document, it cannot work out whether it is of that
character. The only people to get access are the commissioner, in the initial process of the
complaint, and the court in respect of the appeal aspect. There may be procedures whereby
counsel to the parties may in some cases have access to the document. I cannot envisage
them, but it may arise on occasions in order to ensure fairness. Counsel are then bound by
their own professional obligations of secrecy and non-disclosure. Thbe Government is
seeking to give access to the content of the document so that the commissioner or the court
can determine whether it firs into the category of exemption but, having done that, contrary
to the secrecy provisions in other legislation, we must constrain the commissioner and the
court from being able to pass the information to anybody else. It is no different from what
happens in the courts. Ultimately, an allegation of child abuse must come before the court,
but we try to protect the parties by saying there cannot be publication of the proceedings
before the court. In this case the court or the commissioner cannot make an effective
decision without access to the document and we must ensure the information is not passed on
unless the commissioner determnines access should be given because the document does not
fit into the category under which exemption is sought.
We cannot have freedom of information together with general secrecy laws because they
would enable us to erode the whole content of FOl. Freedom of information stands by itself;
there are various categories of exempt agencies and documents and, despite the provisions of
other secrecy legislation, the commissioner and the court can at least get hold of the
document to make various determinations. In some examples that does not happen and they
are dealt with in the schedules and the like. We will deal with those when we get to them.
The legislation will not work unless the commissioner and the court can get hold of the
document to determine whether it fits into the category of document exemption being alleged
by the person or agency crying to refuse access.
Clause put and passed.
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Clauses 92 to 96 put and passed.
New clause 97 -

Mr DL. SMITH: I move -

Page 63 - To insert after clause 96 the following new clause to stand as clause 97 -

Applications on behalf of children and handicapped persons
97. Without limiting the ability of persons to make applications on behalf of
other persons generally, an access application or application for amendment
may be made -

(a) on behalf of a child by the child's guardian or the person who has
custody or came and control of the child;

(b) on behalf of an intellectually handicapped person by the person's
closest relative or guardian.

This amendment does not exclude the right of a child to make an application. It does not
constrain the right of an intellectually handicapped person to make an application. It simply
allows a limited range of people who can make application on their behalf where it is thought
appropriate. Clearly in the case of a child of three, or an intellectually handicapped person
with the mental age of a three year old, the need exists for the right for someone else to make
an application on their behalf. I am keen to ensure these people have that right and such
applications are made by the persons referred to in this clause.
New clause put and passed.
Clauses 97 to 99 put and passed.
Clause 100: Burden of proof -
Mr WIESE: This clause, and specifically subclause (3), is an important part of this
legislation. It gives people such as the media and those not directly affected potential access
to information- This clause seems to impose upon those people an onus to prove they should
have access to certain information and that that information should be able to be made
public. However, they have to prove that is in the public interest. It seems to me that that
disclosure must, on balance, be in the public interest. Can the Minister give the basis upon
which such a decision would be made? What will be expected of an independent agency
such as a media body or consumer group? What will they have to do in relation to the
burden of proof to prove disclosure of a matter is in the public interest?
Mr D.L- SMITH: This subelause does not deal with the question of public interest. I would
rather deal with that provision later. All this subelause seeks to do is ensure that the onus is
not on the person trying to get a document but on the person refusing access. That onus of
proof is on the balance of probabilities. That is a civil onus. Nonetheless, it is placed on the
person trying to exclude access to Prove their case and not the person seeking access. As of
right, the person making application can have that access. If the person wishing to refuse
access gives a reason for doing so it is up to that person to prove on the balance of
probabilities, according to civil proof, that they are right and the applicant is wrong.
Mr Wiese: I do not believe that is correct. Subclause (1) deals with agencies, (2) deals with
a third party and (3) quite specifically deals with the onus being on the access applicant and
not the agency.
Mir D.L. SMITH: In relation to the public interest provision under subclause (3) the member
is correct; that is, where the onus sometimes shifts in relation to the list of documents
exempted on the basis of public interest. The onus is then on the applicant to prove it is in
the public interest, on the civil onus of proof, for that information to be provided. There are
certain categories of exempt document. Those documents are not exempt if the person
seeking to have them alleges it is in the public interest that they not be exempted. In that
case the onus falls on the applicant to show it is in the public interest that a document be
released and that onus is to the civil standard on the balance of probabilities.
Generally speaking, the onus is on the person trying to exclude the document. Once that
person Proves the document falls into a certain category the onus shifts to the applicant
because under centain categories the applicant Can have access only if he shows it is in the
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public interest for that access to be given. The initial stage of proving document or agency
exemption rests upon the agency. Once it has done that the onus shifts to the applicant to say
that, notwithstanding that it is an exempt document under the legislation, it can be given
because, on balance, there is a public interest in its being given. The person must then
demonstrate that there is, on balance, such an interest.
Clause put and passed.
Clause 101: No review of decisions etc. except under this Act -
Dr CONSTABLE: I oppose this clause. It limits the rights to justice of citizens. I do not
believe we should be doing that under this Bill. Why restrict people's rights under this Bill
when others would normally be available to them? I will give an example. The way in
which it is drafted rules out an action in mandamus to force the commissioner to make a
decision he should make. That is one example of where a citizen's rights might be restricted
or limited, If an agency or commissioner decided not to hear or take up an application
someone has applied for then this may well be restrictive. There is no such limitation in New
South Wales, Victoria or Queensland, so I do not see why we should have that limitation
here.
Mr D.L. SMITH: The reason for this clause is the nature of the right of review conferred by
the legislation; that is, there is a right of review by the commission. For that reason the
normal prerogative writs are not required. Once the commission has made a decision there is
a prescribed right of appeal limited in the way we were discussing a while ago. To allow all
of the prerogative writs to be available, for instance, to the agency or a third party, would
simply mean that they could seek to quash the decisions of the commissioner in the same
way as we were discussing before with someone appealing on any question of law. This is
Merely a companion to the earlier provision, If we do not have this we will see attempts by
agencies or third pantics to frustrate access by the use of prerogative writs, which are very
expensive. They are heard in the Supreme Court, are complicated, and are very expensive.
While there can be expedited hearings, they often result in a delay. If one is at all unhappy
about the opportunity for applicants in particular to seek to have decisions reviewed by a
court then the way to do that is by amending the provision we dealt with earlier. I do not
close my eyes to the concerns expressed by the members for Floreat, Kingsley and Wagin. I
have asked Parliamentary Counsel to consider whether in the previous division we could
broaden the rights of appeal but limit them to the applicant and not to the agent. That would
be one way to reduce it. I am not sure if we can do that here or in the other place, but I am
concerned about it. To open up all the prerogative writs would just raise again all the
questions discussed previously.
Clause put and passed.
Clause 102: Protection from defamation or breach of confidence actions -
Dr CONSTABLE: I move -

Page 65, line 12 - To delete "involved in, or".
Page 65, lines 14 to 19 - To delete all words after the word "person".

Subclause (1)(b) needs to be somewhat narrower than it is presently. All that is requited is
that there be no action for defamation or breach of confidence as a result of access being
given; that is, the act of giving access is not in itself a publication. If a document is
inherently defamatory it should not prevent the author being subject to defamation. It is too
broad as it is written. We need to narrow it down and be more specific. The clause should
not prevent the author being subject to defamation action if the giving to the agency of the
document is an act of defamation. If' someone has defamed a person by giving a document to
an agency, that should be subject to defamation. The amendment seeks to limit subclause
(l)(b). Subclause (2) appears to be unnecessary because it is covered by clause 105. I seek
clarification on that. Under division 3, part 2, it is a requirement to consult third parties.
Clause 105 provides that failure to consult does not give rise to an action unless malice or
unreasonableness are involved. It is important to recognise that if clause 102(2) is allowed to
remain, an officer would be untouchable even if he acted unreasonably or with malice.
Mr D.L. SMITH: Clause 105 does not apply to the author of the document. It is limited to
the officer of the agency. The words "involved in" are included to make sure that it is not
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just the final giving of the access where publication may occur, it may occur in preliminary
steps such as where a third party is involved. We are talking about two contrary things:
One, to seek to restrain any right of action against any person by reason of that having
happened. On the other hand, the member is seeking to limit the occasions when that
applies. The words "involved in" were intended to cover the steps in the process rather than
merely the giving of the access of documents. Crown Law advice was sought which
indicated that it is difficult to follow the intent of the amendments. It may well be that the
deletion of the words "by reason of the author to an agency" especially in conjunction with
the deletion of 'involved in" would broaden the scope of the provision so that any
publication of material obtained under freedom of information would be protected from any
defamation or breach of confidence whatsoever.
The deletion of subclause (2) stands on a different footing. Division 3 referred to by that
subelause consists of the third party consultation provisions. As I understand it, the proposed
deletion is for the purpose of ensuring that there can be a defamation or breach of confidence
action in certain circumstances if the person giving access has not complied with the relevant
consultation provisions. I am not certain that the amendment would have this effect as it is at
least arguable that subeclause (2) spells out explicitly what would already be the effect of
subelause (1). The effect of the amendment appears to be twofold: First, it may broaden the
scope of protection under clause 91 so that any subsequent publication, not merely
publication of the document to the agency or the publication of the document as required
under freedom of information provisions, could be protected.
It is an extraordinary result and would have the effect of negating the provisions of the law
relating to defamation, and breach of confidence in relation to documents held by public
agencies. The other consequence is to arguably preserve some liability where third party
consultation provisions have not been complied with. For policy reasons this is clear
enough, although one can argue that in the circumstances where the need for consultation
may be overlooked or thought not to be applicable, harsh results could ensue in some cases.
However, if it be the intended effect it can be achieved merely by the deletion of subclause
(2). Without information as to what end is intended by the amendments I cannot assist
further.
The principal concern is that by the deletion of subclause (2) and the deletion of the words at
the end of subelause (1)(b) we are not just protecting the person who is given access to the
document but we are then protecting the person who gets hold of the document and can use it
in any way he likes. I am sure that was not the intention.
The reason for the addition of the words "by reason of the author or other person having
supplied the document to an agency' is to make clear that that person is protected. For
instance, if I wrote a letter to the Department for Community Development alleging that a
person had been abusing his children in a particular way, and the document eventually was
released to the person named in the document, the agency, the officer of the agency or the
commissioner would be free of any defamation but the author of the document would not be.
The words at the end are added to make sure that the author of the document makes what is
considered to be a proper complaint based on proper information, even if it tinned out to be
not proved -

Dr Constable: That is not the way I read it. I misunderstood subiclause (l)(b). I thought it
did not do that. The Minister has explained about the author of a letter, and that author could
be subject to defamation. I accept the explanation.
Amendments put and negatived.
Clause put and passed.
Clauses 103 to 106 put and passed.
Clause 107: Offence of unlawful access -

Mr WIESE: Again I believe that the penalties in this clause are far too low. This relates to a
blatant misuse of the freedom of information legislation where a person knowingly uses the
legislation to deceive or mislead in order to gain access to information whether it be
personal, as in paragraph (a), or business, professional or commercial information as in
paragraph (b). Those offences are extremely grave and I do not believe the penaltics reflect
the severity of the offences outlined.
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Mr D.L. SMITH: The question of whether penalties are adequate is always a vexed one. My
view is that they are adequate, especially imprisonment far six months.
Mr Wiese: We cannot put a body corporate in gaol.
Mr D.L. SMITH: The penalty for the body corporate is $10 000.
Mr Wiese: That is chickenfeed.
Mr D.L. SMITH: Not all bodies corporate are Broken Hill Proprietary Co Ltd or Wesipac,
although Westpac may be a bad example.
Mr Wiese: It is a good example, because $10 000 is chickenfeed to a company like Westpac.
Mr D.L. SMITH: We will continue to review the penalties, but I would like specific
examples of inadequacies before I agree to any change.
Clause put and passed.
New clause 108 -
Dr CONSTABLE: I move -

Page 67 - To insert after clause 107 the following new clause to stand as clause 108 -

Destruction of documents
108. A person who conceals, destroys or disposes of a document or part of a
document or is knowingly involved in such an act for the purpose (sole or
otherwise) of preventing an agency being able to give access to that document
or part of it, whether or not an application for access has been made, commits
an offence.

Penalty: $5 000 or imprisonment for 6 months.
I acknowledge the Minister's comments in his second reading speech referring to section 85
of the Criminal Code and to the Library Board of Western Australia Act which refer to the
destruction of documents. I do not agree that either piece of legislation adequately deals with
the matter. Specific attention must be given in this Bill to the destruction of documents.
Those existing Acts did not deter unlawful shredding and document disposal in the 1980s;
which has been well documented in the report of the Royal Commission into Commercial
Activities of Government and Other Matters.
Mr D.L. Smith: I will not oppose the new clause.
Dr CONSTABLE: It must be made clear that such behaviour will not be tolerated again in
this State. The Criminal Code is limited to an offence of corruptly falsifying documents; that
is too limited. In part II of the Royal Commission report the commissioners emphasised
proper record keeping in Government. On page 4 - 6 of the report the commissioners stated
that without proper record keeping the end purposes of FOI legislation can be thwarted. It is
important to note at this stage that the Royal Commission recommended that a new archives
authority be established and that section 85 of the Criminal Code be reviewed because it is
inadequate and too narrow in scope. I thank the Minister for his interjection that he will
support this amendment and I will conclude with a quote from page 4 - 10 of part 11 of the
report of the Royal Commission to put this matter in context. It says -

In the light of concerns raised in Part I of the report, we consider it necessary to
emphasise that this review consider the inadequacy of section 85 of the Code, the
provision which deals, amongst other things, with the destruction of records. As with
other offences in chapter XIII of the Code, we art of the view that the use of the word
..corruptly" in section 85 unduly limits its scope in practice. The deliberate
destruction of public records without lawful authority, whether or not it is tainted
with corruption, cannot be tolerated.

Mr D.L. SMITH: I was initially inclined to rely on the provisions of the Criminal Code and
the Library Board of Western Australia Act and other legislation, but I have been persuaded
by the member for Floreat's articulate arguments that this legislation should contain a
penalty that deals specifically with attempts to destroy documents with the intent to avoid
this provision. On that basis I agree with the amendment, but I am concerned that the
penalty of $5 000 is inconsistent with the level of $2 500 set in most other offences.
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However, where the object is to avoid the intent of the legislation, perhaps a heavier penalty
is warranted and it might go some way to meeting the concerns or the member for Wagin.
New clause put and passed.
Clause 108: Report to Parliament -

Mrs EDWARDES: This clause sets out what should be contained in the report of the
Information Commissioner. Part 11 of the Royal Commission report states that the
Information Commissioner should be obliged to publish reasons for decisions in an
appropriate form so that the public is adequately informed of the basis of all decisions made
under the legislation. I am aware that under clause 75(5) the commissioner must include
reasons for the decision in the findings. Part II of the Royal Commission's report goes
further than that in stating that the commissioner is obliged to publish reasons for decisions
in an appropriate form so that the public is adequately informed. When a decision is made
by the commissioner which would amplify the public's awareness about what is occurring in
the Information Commissioner's decision making, it would assist the public on matters such
as fees, the level of access available, the reasons for access in some instances not being
permitted, and the likelihood of that occurring. However, other than being a party to an
application to the commissioner, the public per se will never know the reasons for the
decision of the Information Commissioner. The Minister has probably given consideration
to this matter since part 11 of the report was released. Obviously, given the large number of
decisions which the commissioner would be making, it would probably be too onerous to
expect the Information Commissioner to publish the reasons for all decisions in an
appropriate formn so that the public is adequately informed in the report that is brought to
Parliament. Has the Minister considered that recommendation and has he identified another
form of access?
Mr D.L. SMITH: It is my intention to recommit the Bill at the end of tonight's proceedings
to achieve the amendments which were sought by the Royal Commission. It is important to
bear in mind that some of the criticisms of the commissioners relate to the earlier draft of the
Bill. It would be best if we left this debate until we get to that stage of tonight's proceedings.
Clause put and passed.
Clause 109: Regulations -

Dr CONSTABLE: I move -
Page 69, line 15 - To insert after "(I)" the words "and subject to section 16".

It is important to take cognisance of the earlier amendments that were made in section 16.
Mr D.L. SMITH: The amendment is not opposed.
Amendment put and passed.
Mr WIESE: Clause 109(3)(a) contains an extremely important matter to be considered in the
drawing up and scrutiny of the regulations. Paragraph (a) states -

the need to ensure that financially disadvantaged persons are not precluded from
exercising their rights under this Act merely because of financial hardship;

That matter must be borne in mind when the regulations and charges are drawn up. I
guarantee that if I am around they will be scrutinised closely on those grounds when they
become before Parliament. The possible complications of clause 109(3)(b) concern me. I
understood that applications relating to personal documents and information were to be
provided free of charge. Is that correct?
Mr D.L. Smith: Yes.
Mr WIESE: If that is the case, why is this clause contained in the legislation? It deals with
the making of regulations in regard to the setting of fees and charges and relates quite
specifically to personal documents and information which, in fact, are already exempt. I
cannot see a need for this clause.
Mr D. SMITH: A difference exists between fees for lodging applications and the charges
for dealing with access applications themselves. Two different situations relate to clause
109(3)(b). One relates to an applicant who is making an application for personal information
about the applicant. The Government has dealt with that matter by making that exempt.
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However, it has not dealt with situations where the application may not relate to direct
information about the applicant but to perhaps a child or a spouse or someone of that kind.
This clause simply enables the Government to have special regard for chat kind of example
where clearly an application is made out of a genuine family interest, although it may not be
about a direct applicant. It is to assist a person with whom the applicant has a direct
relationship. This provides the power to frame the legislation in such a way as to ensure that
those fees are less in those cases than in the norm.
Clause, as amended, put and passed.
Clauses 110 and 111 put and passed.
Schedule I -
Clause 1: Cabinet and Executive Council -
Dr CONSTABLE: I move -

Page 72, lines 6 to 26 - To delete the lines and substitute the following -

(1) Matter is exempt matter if -
(a) its disclosure would reveal the deliberations or decision of an

Executive body or its members other than a document by which a
decision of an Executive body was officially published;

(b) it was created expressly for the consideration of an Executive body: or
(c) it is an extract from or a copy of, or of part of, matter referred to in

paragraphs (a) or (b).
It is worth beginning this part of our discussion by considering what the Royal Commission
said on page 2 - 6 of its second report. It said -

POT legislation, although indispensable to open government, is by its nature
li'mited in what it can achieve. It is an open question whether a number of documents
of critical importance which have been adduced in evidence during our inquiry,
would have been disclosed under the provisions of the F01 Bill had it been in force at
relevant times.

The next sentence is crucial to that which we are now discussing. The Royal Commission
continued -

The range of exempt documents should be confined as much as is reasonably
possible.

This clause includes the broadest possible exemptions. Given the Royal Commission's
statement, we must give this clause very serious consideration before we grant carte blanche
exemption for documents. The exemptions in subclause (1) are far too wide and we need a
very good defence from the Minister if we are to accept them. I cannot see how the Minister
will defend them. Why does it have to be so wide? We want the Government to be
accountable. Will it be accountable if the Executive is protected by the firt clause? It is
also worth quoting from a comment in the Canberra Bulletin of Public Administration on the
Commonwealth experience- It stated -

. . . the Senate Standing Committee on Constitutional and Legal Affairs (1979)
concluded that to protect everything that is submitted or proposed to be submitted to
Cabinet would go far beyond what was reasonably necessary to protect the viability
of the Cabinet process. Itris only those documents which if released would reveal the
deliberative processes of Cabinet, not those which provide the "raw material" for
those deliberations, which deserve protection as Cabinet documents.

My amendment seeks to adopt that policy. I hold the view that only if a document is created
expressly for consideration of Cabinet or reveals the deliberations of Cabinet can it be
exempt. We should be aiming for the least restrictive options and I believe that my
amendment does that.
Mr D.L. SMITH: No-one disagrees with the principle as enunciated by the member for
Floreat. if the clause were amended as she suggests, it could be said to have exactly the
same effect as the current provision because the basic intent of the Cabinet and Executive
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Council exemption is that a matter is exempt "if its disclosure would reveal the deliberations
or decisions of an Executive body". The member for Floreat's amendments would extend
that to exclude not only the Executive body but also its members. I suspect that would also
exclude deliberations of a Cabinet subcommittee, although when I look at the definition of
"Executive body" in subclause (4). an existing exemption would extend to committees of
Cabinet. I am not sure what the addition of the words "or its members" adds. However, if it
is left in the form the member for Florear proposes, it is relatively uncertain what is covered
by the exemption.
All that is intended by paragraphs (a) to (fT) is to make obvious some of what is covered by
the exemption. While it is not limited to these, it is wonthwhile looking at what they are.
Paragraph (a) refers to "an agenda, minute or other record of the deliberations or decisions of
an Executive body". I do not think the member for Floreat would argue that that is not the
sont of material that is intended to be covered by the preliminary words, Paragraph (b)
states -

contains policy options or recomnmendations prepared for submission (whether
submitted or not) to an Executive body;

Thai covers what often happens when one gets one's agenda or minutes and lodged with that
minute will be a range of reports or policy options for consideration by Cabinet in
conjunction with the minute. I do not think we could exclude any of those matters under the
amendment moved by the member for Floreat except that it refers to whether they are
".submitted or not". Therefore, the existing clause would mean that, if documents had been
prepared to accompany a minute and for some reason did not actually accompany the minute,
they would also be exempt. It seems strange to me that if the intent is to prevent disclosure
of deliberations or decisions of an Executive body, we would exclude material that was
prepared for consideration by that body but for some reason or another was not actually
submitted, because they are clearly prepared with that in mind. One of the things we must
ensure is chat when people are preparing documents which may or may not accompany
Cabinet minutes they should feel unconstrained in what they say in those drafts. My view is
that if they have been prepared for the purposes of submission and they are strong in their
language and are not submitted, not to exempt them would defeat the primary objective
which is to prevent the disclosure of deliberations or decisions because, if the document is
not submitted, it would still reveal the fact there was a Cabinet minute and basically what the
Cabinet minute was about and some discussion about what it contained.
When Cabinet minutes are first submitted, a copy of them is sent to other Ministers who
may, if they wish, refer them to the agencies under their control for the preparation of
comment sheets for the Ministers. In some cases, when those comment sheets come back
from the agencies, the Ministers differ from the opinions of their agencies and may then
decide not to pass on those minutes to Cabinet. If he did not specifically include them, then
other people would have access to them. That would reveal that a Cabinet minute existed,
what it was about and what the comments of a particular agency were about that minute.
That would clearly breach the provision. Similarly, in communications between Ministers,
that is clearly what the comment sheets are meant to be.
A Minister may receive a Cabinet minute from one of his colleagues on a matter about which
he has strong personal views and may decide to write a letter or minute to that colleague
urging him to withdraw the minute or change it in some way. Clearly that communication
would reveal what the Cabinet minute was about. It would be a pity if the result of the letter
was that the Cabinet minute was withdrawn or amended and as a result of the letter's
avaability the original content of the minute was revealed in some way or the letter was
evidence of what was the reason for the change in the minute. That really goes to the heart
of the deliberations. Less and less concerns would then be committed to paper and more and
more would be done by telephone and other means. That would, in effect, limit the record
rather than expanding it, or access to it.
One has to be careful of something which on its face seems to be an attempt to narrow these
exemptions, but which in the end result may discourage the most frank and open exchanges
of correspondence, Cabinet correspondence sheets or other documentation between Ministers
may be constrained simply because there is a feeling that people may not know whether they
will be exempt under this provision. In the interests of good Government not only should
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advisers be able to be as frank and open as they. desire in ensuring their views are heard, but
also so should Ministers one to another. For that reason those sorts of exchanges should be
exempt.
It is not unusual for a Minister to receive a draft of a Cabinet minute accompanied by some
advice from the department dealing with its content and giving reasons why a Cabinet minute
should be prepared, what the timing of its referral to Cabinet should be and what other things
the Minister should consider in relation to that minute. Alternatively, it may be that after the
minute is prepared, and to assist the Minister with his argument at Cabinet, he is given a
reminder sheet by the department outlining the various points he needs to raise in his
argument. I do not think that in either case those documents would be excluded by the
member's amendment.
We need to ensure that they are excluded so that when offering advice to a Minister people
can be as frank as they wish in minutes especially as quite often the advice given is framed in
the alternative. The advice in the minute may say that the adviser thinks that the Minister
should do something and if he wishes to do that the Cabinet minute enabling him to do so is
supplied, but that if he wishes to continue with what the adviser thinks is a wrong decision a
Cabinet minute is supplied setting out how the Minister can achieve that. I believe both
those documents would be exempt under the general principles because they would again
relate generally to material which would eventually come before Cabinet and would
therefore reveal some of the deliberations that had taken place prior to the Cabinet minute
being submitted.
The drafts of proposed enactments frequently accompany Cabinet minutes. Where Cabinet
approval is given to draft a new piece of legislation a requirement exists that drafting
instructions be approved and accompany chat document. Alternatively, after an enactment is
drafted and goes back to Cabinet for approval to print they would accompany those
documents. Good reasons exist why in some cases early advice leaking out about what
legislation is intended, or the particular form of that legislation, would not be in the public
interest.
The final matter deals with the question of the extract. It also excludes words being taken
from minutes and published as distinct from documents being published in full. The only
reason I go through this is to illustrate that in relation to each of those one could argue quite
successfully that they would be covered by the words used by the member for Floreat. In my
view one could use her words and the same effect would be achieved. All we are seeking to
do by highlighting (a) to (f) is give the Parliament the opportunity to say that a particular
phraseology used in interpreting a matter may disclose or reveal deliberations or decisions of
the executive body. Alternatively, if there were some amendment to one of the points from
(a) to (f), by those amendments we would know exactly what the Parliament intended
because it would be said that it did not agree with all the words in (d) or (e) and wished to
limit them in some way.
If we simply accept the amendment moved by the member for Floreat the intent and outcome
will be the same as if we included the existing words but the Parliament will have lost the
opportunity to say whether it agrees or disagrees with the words used in any of (a) to (0). I
anm prepared to accept the amendment and leave it to the judgment of tse later left the cask
of deciding whether (a) to (0) should remain. By doing chat we will lose the opportunity to
go through each of those points and say whether we think particular words should be
included.
Mr WIESE: I have some reservations about the amendment moved by the member for
Floreat. I also have some reservations about the fact that the original clause exempts
anything and everything I can think of in relation to the performance of Cabinet, Cabinet
committees, subcommittees or Executive Council. The reality is that the original clause
probably spells out a little more clearly what is exempt. Will the member for Floreat give the
reasons why she has worded her amendment in the way she has and say how that amendment
will achieve things better or more clearly than existing clause 1 of the schedule? Clause
(l)(d)(i) of schedule I refers to documents prepared for submission to an executive body. I
serve on the Joint Standing Committee on Delegated Legislation which relies enormously on
explanatory memoranda submitted to it along with the regulations to help its members
understand the purpose and background of those regulations. I hope nothing in this clause
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will prevent that from happening, because that committee performs an important role for this
Parliament. It is the only body which scrutinises delegated legislation. The report of the
Royal Commission acknowledges the role played by that committee, and it mentions the fact
that there is under discussion at present a move to expand the scrutinising role either of that
committee or of some other body to better ensure that subordinate legislation is looked at
effectively on behalf of the Parliament.
Dr CONSTABLE: It may be, as the Minister suggests, just a matter of opinion. However, I
believe that my proposed exemption is narrower than the exemption which the Minister has
presented, because it would exempt only official records of a deliberation or decision, or
documents which would disclose a deliberation or decision, and documents prepared by a
Minister for submission to Cabinet. Only matter which was brought into existence for and
submitted to Cabinet for that purpose, or which would disclose any deliberation or decision
of Cabinet, would be exempt. The Minister's proposed exemption would cover matter which
was brought to Cabinet for another purpose. Can the Minister clarify whether his exemption
would include documents that were created for other purposes?
Mr D.L. SMITH: I will deal first with the concerns of the member for Wagin. It is not the
practice that explanatory notes for regulations be provided for submission to either Cabinet
or Executive Council. They are prepared after the regulation has been approved by
Executive Council for submission to the member's committee, and it is not usual for them to
be prepared prior to a matter being dealt with by Executive Council. To that extent, they
would not be exempt because by that time they would have been made public as regulations.
and that is about all that goes before Executive Council, other than the agenda note that
accompanies Executive Council items.
In respect of the concerns of the member for Floreat, were we to limit the definition in the
way which the member proposes, it would be left to the courts to decide what constitutes a
matter which would reveal the deliberations or decisions of an executive body or its
members. My view is that all of the items in paragraphs (a) to (f) would be included, even if
we left it where the member for Floreat proposes to leave it. The Parliament should make
up its mind about whether paragraphs (a) to (f) should be in or out. To simply leave it to the
discretion of the court would leave it up in the air, and the record of the Parliament would
show that the member had a view that it may not include all of those things and that I had a
view that it does. Neither of those expressions would be helpful to the court in interpreting
the matter. My preference would be for the Parliament to reject the member for Floreat's
amendments and to deal with paragraphs (a) to (f) so that the Parliament can express a view
about whether they are properly included in the exemption That would be a clear expression
of the view of the Parliament and give some guidance to the court in its interpretation.
I repeat that often documents which are prepared to advise a Minister or which are prepared
for other reasons will reveal in a post event case the deliberations of Cabinet or will
prospectively disclose the future deliberations of Cabinet because the documents are of the
kind referred to in paragraphs (a) to (f). The reasons for Cabinet confidentiality,
notwithstanding the findings of the Royal Commission, are well known, and we do not need
to have a debate about them. We want to arrive at a situation where an executive body such
as Cabinet can be advised in the most open and frank way and where Cabinet Ministers can
express their views at that meeting as strongly as they wish and not run the risk that at a later
stage those deliberations will be disclosed by the means that is proposed, remembering that
we are proposing that after 20 years all of this material will not be exempt anyway, and the
member is proposing that it be after 10 years.
Mr DONOVAN: I seek the advice of the Minister because when I compare the proposition
contained in the Bill with that proposed by the member for Floreax, it seems to me - I may be
wrong, and the Minister may want to comment about this - that the proposition of the
member for Floreat imposes a tighter discipline upon executive bodies and on the flow of
communication to members of executive bodies. I would have thought that was desirable in
the context of the second report of the Royal Commission and the attempts, which everyone
seems to support, to tighten up the processes of Government accountability at all levels.
The second point, which is also partly a question, is that I understand the Minister is
concerned about perhaps leaving it to a court to decide. However, is it not the case that
before that could ever happen, the commissioner has a role? It seems to me that an
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additional advantage of the proposition put by the member for Floreac is that, from time to
time, the commissioner may be required by one or other of the parties to decide whether a
document reveals the deliberations or decisions of an executive body. While that may
impose upon the commissioner a somewhat arduous task, it again imposes a certain
discipline which does exist at the moment but which is not as tight, nor is it tightened by the
proposition within the Bill.
Over the past 12 months, with other members of the Public Accounts and Expenditure
Review Committee, I have considered a wide range of Cabinet minutes, communications,
handwritten notes of telephone discussions, and notes of meetings in conducting an inquiry.
Such documents have been extremely important to the committee's work. The point is that
very important public documents may be the subject of access, and paragraphs (a) to (f)
appear to exempt documents relating to deliberations or decisions of an executive body if "it
is an agenda, minute or other record.."What are "other records"? Is that a handwritten
note which may contain "a policy option"? What is a policy option? If a Minister or an
officer of the Government is expressing an opinion to a Minister regarding the desirability of
an undertaking in a handwritten note form, is that a policy option?
As this material is now tabled in the House I can refer to the Notre Dame inquiry. A
guarantee was discussed, which, it seems, then Treasurer Parker did not make known to his
Cabinet colleagues. Would the communications between the officers of the department and
then Treasurer Parker have constituted policy options? If they did, would they be exempt
matters under this provision? The same would apply to any briefing provided to a Minister
in relation to a matter prepared as a submission to Cabinet, or as a subject of consultation
among Ministers: I have concerns as to the nature of the existing provision. The member for
Floreat's amendment appears to impose a tighter discipline as the commissioner may be
called upon to consider documents. At the moment, subject to the Minister's response, I find
the discipline within the amendment, including the role of the commissioner, to be stronger
than the Minister's proposal because of its catch-all nature.
Mr D.L. SMITH: We need to go back to basics: Under the provisions of the Interpretation
Act the courts are able to refer to the debate in this place for the purpose of interpreting any
legislation we pass. If we simply adopt the expressions within the member for Floreat's
amendment, the exemptions will be broader than those within the legislation as it stands.
Currently the clause reads -

Matter is exempt matter if its disclosure would reveal the deliberations or decisions of
an Executive body ..

The member's amendment refers to disclosure which would "reveal the deliberations or
decision of an Executive body or its members.."This adds the expanding reference of
"'members". Also, the Government sought to give the Parliament an opportunity to debate
exemptions (a) to (f), and if we accept the member's amendment, all the matters outlined in
these paragraphs would be included but not stipulated for debate.
The member for Morley referred to Notre Dame. If the exchange between the Minister and
his staff or Treasury was in relation to any mailer he was putting to Cabinet, the exemption
would depend upon the provision and whether any written record was kept of what was
exchanged. Of course, if no written record is kept, obviously no document exists. Oral
exchanges would not be covered by these provisions. If we want to deal with the issue of the
words used in paragraphs (a) to (f), we should not pass the member for Floreat's amendment.
Passing the amendment would deny Parliament an opportunity to discuss these matters. If
members wish to consider each paragraph, the clause should be left as it is.
I shall now run through the wording used in the paragraphs. Paragraph (a) raises no doubts
at all about what would be included. Paragraph (b) refers to "policy options or
recommendations prepared for submission - whether submitted or not - to an executive
body". Little doubt would mise about what would be included in that exemption, although if
the material had not been submitted to Cabinet it may be open to some small doubt.
Paragraph (c) is a little broader than some people may regard as necessary. It refers to
"communication between Ministers on matters relating to the makcing of Government
decisions or the formulation of Government policy". This may be a wider definition than
matters being discussed by Cabinet, and it may involve matters preliminary to the
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presentation to Cabinet - it may also include matters which never reached Cabinet, although
such matters would need to go to Cabinet in due course. Paragraph (d) relates to similar
material as the previous paragraph as it refers to material prepared to brief a Minister
prepared as a submission to an executive body or relating to Government decisions or the
formulating of Government policy. That is a repeat of what was included in paragraphs (b)
and (c), but it extends to not only documents which are prepared to go to Cabinet, but also
those which do not reach Cabinet. It also relates to briefing notes which a department may
prepare to enable a Minister to discuss a matter in Cabinet or in order to make a
representation to Cabinet.
Clause l(I)(e) of schedule 1 relates to a draft of a proposed enactment. Clearly that would
be constrained by the reference to the deliberations or decisions of an executive body. Every
draft which comes into existence would not necessarily be exempt, but it would be if it were
intended to go to Cabinet. Subclause (l)(f) simply relates to the extracts. Out of all of that,
ultimately there would be an argument concerning only (b) as to whether the words
..submitted or not" should be left in. There may be some argument about (c) and there would
be some argument about (d) only if we were unsuccessful in convincing members of the need
for (c). Subclause (1)(f) would be taken almost ipso facto as being included in the words and
(f) confirms that one is unable get access to not only the document but also extracts from it.
That is clearly the intention. Ultimately, I do not think a great deal hinges on whether we
stick with the words suggested by the member for Floreat or we work our way through the
clause. The Parliament would have lost the opportunity to give a clear message to the courts
as to its view about whether those items will be included in those words. Certainly, all of
those matters would be included if we left the matter as the member for Floreat intends.
Mr DONOVAN: As I understand it the intention is to do what is quite proper; that is, to
protect deliberations and decisions of an executive body, especially Cabinet, from
publication. That is a reasonable and normal practice, although we could argue about for
how long it should be protected. The test as to what should be exempt is whether a matter
reveals the deliberations or decisions of an executive body. I note the Minister has pointed
out, and I understand him perfectly, that the member for Floreat has added the words "or its
members". She has extended the clause to include not just the executive body but also any of
its members, or some of them. If all paragraphs (a) to (f) were deleted the Minister's
proposal would have tighter prescription in the sense of the test I have just put, than would
the amiendmnent moved by the member for Floreat. In either of those cases, what role would
the commissioner play in determining whether a matter potentially revealed the deliberations
or decisions of an executive body?
Mr D.L. SMITH: If' someone applied for a document and received a reply that giving that
document would disclose or reveal the deliberations or decisions of an executive body - if
that were the beginning and end of it - that document would be available to the commissioner
to enable him to make a determination on whether it did that, If someone disagreed with his
decision an appeal could be made to the Supreme Court in the ordinary way. The
commissioner or the court would have access to the documents for the purposes of
deliberations. On the other hand, if the Premier chose to issue a certificate saying that the
matter was exempt, the only avenue open would be the process by which those certificates
were challenged. There would be two alternatives: One would ensure that the document
went to the commissioner or the court to enable them to deternine the issue by the
certificate, and the other would see the issuing of a certificate to indicate that the document
would not be available. I was concerned earlier when the member for Morley said he
believed that the member for Floreat's amendment would encourage some discipline on what
went before Cabinet. If that were the outcome of freedom of information legislation it would
be disastrous. We must ensure that discussions at Cabinet and minutes, or comment sheets
which go to Cabinet should be as strong as they can possibly be and that we do not
encourage a situation where Ministers or agencies feel constrained in commenting about
another Minister's minute because they might be made available under P01. That is not the
objective. Discussions at Cabinet level should be as robust as we all want them to be and as
well informed as we want them to be. That is the reason for the exemption and why the
greater public interest is in having those robust discussions and the documentation required
to enable Cabinet to reach the best decision. That is of bigger public interest than giving
people the opportunity to know what goes on in Cabinet. I cannot take the matter much
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further than that. Either the Committee leaves the matter as proposed by the member for
Floreat, on which basis we do not know whether these exemptions are included, or we work
our way through as a Parliament for the guidance of both the Information Commissioner and
the court and have some exchange about whether we chink any of these expressions are too
wide. Some of the matters referred to in clause (l)(a) to (f) of schedule I are also the subject
of late exemptions.
Amendment put and negatived.
Dr CONSTABLE: I move -

Page 73, line 2 - To delete "or statistical" and substitute the words ", statistical,
scientific or technical".

This amendment is straightforward and adopts the recommendation of the Victorian Legal
and Constitutional Committee.
Mr D.L. SMITH: I have no problems with this amendment to subclause (2). However, I am
a little concerned that, having defeated the amendment of the member for Floreat, we have
not debated paragraphs (a) to (f) which I had hoped could occur. Perhaps that could be done
by recommittal.
I suggested we should take the broader definition, as opposed to adopting the words used by
the member for Floreat, because it would give this Parliament the opportunity to debate
paragraphs (a) to (f). We seem to have jumped over those subclauses and progressed to
clause (2).
The CHAIRMAN: We are caking the schedule sequentially. We are still on the areas
relating to Cabinet and the Executive Council. Once we have dealt with the amendments my
intention is to ask whether members want to raise any further matters in part 1. If you want
to raise any matters, you may do so at that stage.
Mr D.L. SMITH: I have no objection to the amendment.
Amendment put and passed.
Dr CONSTABLE: I move -

Page 73, line 9 - To delete "20" and substitute " 10".
This may be just a matter of opinion but it defies my addled brain as to why we have to wait
20 years to see the deliberations of Cabinet. I would have thought 10 years, or even less,
would have been adequate. Ten years should be the limit for any democracy to see what
happened inside a Cabinet meeting.
In his second reading speech the Minister noted that New South Wales, Victoria and
Tasmania have a 10-year limit, but that is not retrospective. I commend this legislation as it
is retrospective. That does not take away from my opinion that 10 years is quite sufficient
for people to wait to find out about these deliberations and other things that are exempt under
this schedule. The fact remains chat other States see 10 years as an appropriate time and I
would like to know why the Minister chinks that Western Australia should be different.
Mr D.L. SMITH: The convention in relation to Cabinet documents is 30 years. That has
been maintained by the Commonwealth, South Australia and Queensland. In part, Victoria,
New South Wales and Tasmania have reduced the time to 10 years, but only for documents
created after the Freedom of Information Act came into force. Therefore, that time limit
does not apply retrospectively.
I have never quite understood why we need the 30-year protection that we have insisted on in
the past. I am happy to reduce this period to 20 years, as this legislation does, for all
documents created before the passing of this legislation. it is quite plausible chat people can
remain in Parliament and Governments can remain in office for 10 years. From memory, the
Menzies Government was in office for nearly 23 years. Some of the U-beral Governments
in the States remained in office for at least nine years and this Government has been in office
for nearly 10 years. If the period covering documents were 10 years, documents prepared by
people who are still in Cabinet and serving in Parliament could be accessed. Indeed, in the
case of the member for South Perth, we could talk about 45 years.
We must be careful about matters being. revealed which are still recent enough to be
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influential or which could have some impact upon the State's interests. Ten years is too
short a period. I think 20 years is appropriate. Perhaps we could compromise.
Dr Constable: Could I have an example?
Mr D.L. SMITH: If the amendment is moved, a matter would cease to be exempt after 10
years. When a mailer relates to the business affairs of the State, it might be able to be used to
the disadvantage of the State in some way if contracts were still in being. For example, a
State agreement Bill might come before the Parliament. The Cabinet Ministers might discuss
at length the effect of the legislation. A dispute might occur 15 years down the track as to
the meaning of the agreement.

Dr Constable: Would that be covered by aspects in this subclause?
Mr D.L. SMITH: They may or may not be. I am just citing that as an example. Some
special circumstances may need to be discussed by Cabinet in respect of pardons or releases
for prisoners. If the individual concerned were still in prison 10 years later, he or she could
access those documents while the people involved were still in office.
Dr Constable: Would that be covered by other aspects?
Mr D.L. SMITH: The member for Floreat is saying that they may be; I am saying that it is
not certain. Many Cabinet decisions will continue to have some impact upon individuals or
the State for some time after they are made. It is not in the interests of the State for the
Cabinet documentation to be available and used, in effect, against the State's interests. The
fact of the matter is that the State these days quite often enters into commercial arrangements
which go beyond the period.
Mr Wiese: Surely you have the Premier's veto which should take care of just about any
other thing you would like to think of?
Dr Constable: There are other exemptions to do with the State's economy, and so on, in the
schedule.
Mr D.L. SMITH: The certificate relates only to documents which are exempt. Once they are
no longer exempt the Premier cannot issue a certificate. If there was a clear provision saying
that the Cabinet minute was available after 10 years, the Premier's certificate would not be
valid.
We are talking about affairs of the State and the affairs of individuals that might be
considered. Bringing the period back to 10 years gives more opportunity for the interests of
the State to be banned by the premature disclosure of what might, or might not, have been
discussed by Cabinet or what might, or might not, have been said in advice accompanying
Cabinet minutes. I believe 20 years is the appropriate period. I am not prepared to reduce it
to 10 and give full retrospectivity. Perhaps a 15 year period would make people happy.

Dr Constable: Maybe we could have 10 years and not have retrospectivity for Cabinet
documents. We could commence the 10-year period upon the implementation of this
legislation as other States have done.

Mr D.L. SMITH: It would be a pity to lose retrospectivity.
Dr Constable: Perhaps we could agree to 15 years for existing documents and 10 years for
those which are yet to be created.
Mr D.L. SMITH: I believe it should be 20 years and we should put it to the vote to see what
happens.

Division
Amendment (figure to be deleted) put and a division taken with the following result -

Ayes (23)
Mr Ainsworthi Mr Cowan Mr McNee Mr Fred Tubby
Dr Alexander Mr Donovan Mr Nicholls Dr Turnbutl
Mr Bloffwitcli Mrs Edwardes Mr Oniodei Mr Wan
Mr Clarko Mr Grayden Mr Shave Mr Wiese
Dr Constable Mr House Mr Strickland Mr Bradshaw (Teller)
Mr Court Mr MacKinnon Mr Trenorden
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Mr Michael Earnett
Mrs Beggs
Mr Bridge
Mr Cunningham
Dr Gallop
Mr Graham

Mr Grill
Mrs Henderson
Mr Gordon Hill
Mr Kobelke
Mr Leahy
Mr McGinty

Noes (22)

Mr Pearce
Mr Read
Mr Riebeling
Mr D.L. Smith
MyrPJ. S mith
Mr Thomas

Mr Troy
Dr Watson
Mr Wilson
Mrs Watkins (Teller)

Pairs
Mr Lewis - Mr Ripper
Mr Minson Mr Marlborough
Mr Kierath Mr Taylor
Mr Blaikie Mr Catania
Mr CJ. Barnett Dr Lawrence

Amendment (figure to be deleted) thus passed.
Division

Amendment (figure to be substituted) put and a division taken with the following
result -

Ayes (23)
Mr Ainsworth Mr Cowan Mr McNee Mr Fred Tubby
Dr Alexander Mr Donovan Mr Nicholls Dr Turnbull
Mr Bloffwirch Mrs Edwardes Mr Omodel Mr Wail
Mr Clarko Mr Grayden Mr Shave Mr Wiese
Dr Constable Mr House Mr Strickland Mr Bradshaw (Teller)
Mr court Mr MacKinnon Mr Trenorden

Noes (22)

Mr Michael Barnett Mr Grill Mr Pearce Mr Troy
Mrs Beggs Mrs Henderson Mr Read Dr Watson
Mr Bridge Mr Gordon Hill Mr Riebeling Mr Wilson
Mr Cunningham Mr Kobelke Mr DiL. Smith Mrs Watkins (Teller)
Dr Gallop Mr Leahy Mr PJ.Smith
Mr Graham Mr McGinty Mr Thomas

Pairs
Mr Lewis
Mr Minson
Mr Kierath
Mr Blaikie
Mr C.J. Earnett

Amendment (figure to be substituted) thus passed.
Progress

Mr Ripper
Mr Marlborough
Mr Catania
Dr Lawrence
Mr Taylor

Progress reported and leave given to sit again, on motion by Mr D.L. Smith (Minister for
Justice).

BUSHFIRES AMENDMENT BILL
Committee

The Chairman of Committees (Dr Alexander) in the Chair, Mr Gordon Hill (Minister for
Fisheries) in charge of the Bill.
Clauses I to 4 put and passed.
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Clause S: Section 8 amended -

Mr STRICKLAND: I move -

Page 5, line 16 - To delete the words "such other" and substitute "3".
As we outlined during the second reading debate, we support the Government's intention to
reduce the size of the board. However, subclause (g) proposes to leave open the size of the
board because it states that it will include "such other persons having relevant specialised.
knowledge or experience as the Minister may from time to time appoint to the Board". This
amendment will contain the size of the board so that the maximum number of members will
effectively be 12, and will still allow the Minister to appoint people who may have the
necessary specialised knowledge or experience. My colleagues from the National Parry have
indicated that they see a need for the board to comprise representatives from sawmiling and
the Bureau of Meteorology. That could be handled by this amendment. Limiting the size of
the board to 12 members will also preserve the representation of local government, as
outlined in the second reading speech.
Mr HOUSE: I have serious concerns about the composition of the board. The most
important of those concerns is that it seems to me that the board has become very
bureaucratic. For example, bushflres by their nature occur largely on farming properties and,
if not on farming properties, on reserves adjacent to farming properties, and they are a threat
to farming properties. However, nowhere in the composition of the board is there a
representative from any of the farming organisations, nor would any member of the board
have to be a fanner. I will suppont the amendment moved by the member for Scarborough
because it goes some way towards overcoming another problem. However, I ask the
Minister to indicate clearly the people whom he would seek to appoint to those positions,
particularly if that will be limited to three persons, because I want to know whether that will
include people from the Bureau of Meteorology or people involved in woodchipping projects
or in sawmilling. If those people will be included, then I repeat my original point that there
is still no provision for a representative of the farming community to be included on the
board.
The Bush Fires Board was originally started by volunteers in rural areas, who set up
organisations in order to fight ires and to protect their properties. Over time, a bureaucratic
structure has evolved, and the board seems to have been taken over by everyone except
farmers, and I have some concern about that. Earlier today, I had a meeting with the
President of the Country Shire Councils Association, Mr Joe North, and with one of his
executive officers. They asked me to allow this legislation to pass in its present form. I
indicated to them that they would have to wear it the way it is, because two things are wrong
with this Bill. Firstly, this clause does not, in my view, allow the board to include the correct
people. Secondly, the very purpose of this Bill, which involves insurance, does not cover a
large number of the people who fight Fires anyway; in other words, the insurance companies
have been let off the hook- I told the Country Shire Councils Association that it can explain
to the farming community and to other country shire councils why it wants this legislation to
pass in its present form.
If not for that, I would be objecting strongly to the composition of the board. Although the
clause designates a certain number of people to comprise the board, we are still excluding
people with skills to assist with bushfire control in Western Australia. The four members
will be nominated by the Western Australian Municipal Association. That association is an
incorporation of three local government bodies, and the Country Shire Councils
Association - the people who represent the area where bushfires will be fought - is not
specifically mentioned in the legislation. That is a crazy situation. I understand that an
arrangement exists between WAMA and CSCA. It is a gentleman's agreement regarding
who will be nominated. It is not good enough for us to pass legislation which incorporates a
gentleman's agreement between two bodies outside this place. I have told them that they
will wear it because we will see protests by people in the community.
The problem for members of Parliament debating legislation tonight - albeit at 15 seconds'
notice - is that we are not sure that the insurance provisions will be in place for this season if
we do not pass the legislation. Some areas of the State are already in a fire risk situation.
Therefore we need to give those areas some comfort by passing this legislation. I anm
seriously concerned that the board, which includes people nominated by the Commissioner
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of Police, and includes executive officers from the Stare Planning Commission, for example.
still does nor contain the expertise necessary to give correct advice and to have the correct
management of bushfire procedures in Western Australia.
Mr OMODET: I support the amendment. The Minister should have power to nominate
persons with the relevant specialist knowledge. As mentioned by the member for Stirling,
the legislation should have been in place earlier. We have experienced some unusually wet
weather over the past couple of weeks; however that will only add to the problem with a
huge amount of bush growth in country areas. From time to time the Minister should have
the power to appoint specialist people. That should include people with knowledge of the
specific areas, whether it be vacant Crown land, privately owned land, or public land. It is
very important that the board is established as soon as possible. Ir is also important that the
passage of the legislation proceed through this House quickly. The vital part of the Bill
relates to insurance, and as die Opposition spokesman on local government I regard the
Western Australian Municipal Association as the ideal body to nominate people under this
clause. The association is capable of nominating responsible people with adequate
knowledge to serve the board. In the past, local government organisations had strong
representation on the board. Four persons will maintain the ratio of representation of local
government enjoyed in the past. That organisation is well and truly capable of nominating
persons with sufficient qualifications. The member for Stirling mentioned that it is possible
that local government representation will not include a fanning representative. It is
important that one member of the board is a representative from a farming organisation, or be
active in the farming community. If one of the four people nominated is not a farmer, the
Minister should rake note and nominate such a person under this clause.
Dr TURNBULL: In my electorate, bush firefighting groups play a very important role in the
protection of the community. Another important factor is that the Department of
Conservation and Land Management needs the assistance of bush fire brigades when
undertaking a controlled burn. This autumn, a number of large burns will be carried out in
the CALM estate, and bush fire brigades will be involved. Many areas of small reserves are
surrounded by agricultural land where CALM has official authority to deal with any fr-es on
the property, but the bush fire brigade is usually the group which carries out controlled burns.
The Bush Fires Board should comprise members with practical experience in fighting
bushfires. Clause 5 (f) provides -

4 persons nominated by the body known as the Western Australian Municipal
Association, being persons actively engaged in organisations for the prevention,
control and extinguishment of bush fires; and

Some of the members of the board should be landholders who have experience with fire
control. If possible, they should be landholders with experience in cooperation with the fire
control organisation of CALM. Subclause (g) is another area in which the Minister could
ensure that such people are appointed to the board. I urge the Minister to take into account
this aspect and to assure us that people with that experience, and landholders adjacent to
CALM areas, will be included on the board.
Mr GORDON HILL: The Government supports the amendment. However, it does not
support it for the reasons outlined by the member for Warren. The member referred to the
Minister's right to appoint additional people to the Bush Fites Board to deal with particular
issues from time to time. It is precisely for this reason the Government will not agree to
limiting the number of members to three, as suggested by the member for Scarborough and
the deputy leader of the National Party, because to limit the number to three would severely
inhibit the operations of the board.
Mr Strickland: Do you want to reduce the size of the board?
Mr GORDON HILL: I will explain. If we have - as we might from time to time - a need for
four or five people on the hoard to deal with a particular issue for a year or two, or for
whatever time -

Mr House: What would be an example?
Mr GORDON HILL: Just let me finish. It may be necessary for four or five people to be on
the board, and if a limit of three is applied people must be sacked and taken off the boatd
That does not make sense, as was acknowledged by the member for Warren; [ appreciated
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the member's comment. The Minister requires flexibility so chat the operations of the board
are not inhibited. This amendment will be operationally unsound.
Mr Wiese: You are a joke. Why did you reduce the board from 15?
Mr GORDON HILL: This is the advice I have received from the Minister in another place.
His advice, which I accept, is that from time to time a need will arise for additional people to
deal with specific issues because certain expertise will be required. The Government does
not support the amendment because it would restrict the capacity of the Minister from time to
time to appoint to the board additional people who would be necessary to assist in
undertaking work on particular issues.
The deputy leader of the National Party referred to clause 5(0), which proposes that persons
should be nominated from the Western Australian Municipal Association. The member
expressed concern about that clause because he believed the Country Shires Association
rather than the WAMA should nominate. Clearly, that does not have the support of the
member for Warren, who clearly supported WAMA as the nominating peak body. The
member for Warren correctly indicated that the WAMA people nominated to the board, as
defined in the clause, would be persons actively engaged in organisations for the prevention,
control and extinguishing of bushfires. The requirement for people actively involved in bush
fire fighting organisations, as was outlined by the deputy leader of the National Party, is
satisfied. WAMA has agreed to this legislation, as has the Country Shire Councils
Association.
Mr OMODEI: Let me put the Minister straight on a couple of points: Firstly, Joe North is
the current President of the Western Australian Municipal Association, and, as the Minister
knows full well, he is also a long serving member of the Country Shires Council Association.
Therefore, I am not in conflict with the member for Stirling on that matter.
Mr Gordon Hill: WAMA should be the nominating body, not Joe North.
Mr OMODEI: He is the President of WAMA.
Mr Gordon Hill: The WAMA President is not CSCA.
Mr OMODEI: The Minister is splitting hairs.
The CHAIRMAN: Order! We are debating the amendment moved by the member for
Scarborough.
Mr OMODEI: 1 am clarifying the matter. The three members stipulated in the member for
Scarborough's amendment is an adequate number, If the Minister is suggesting that the
Minister for Emergency Services will nominate up to six or seven people, but suddenly he is
concerned about sacking people, I remind him chat the board currently has 16 members. It
seems that the Government is using that Bill to reduce the number of people from local
government on the board so that the Minister can nominate people of his choosing.
Mr Gordon Hill: That is nonsense.
Mr OMODEI: If the Minister is concerned about sacking people, why nominate these people
in the first place? Why have six or seven persons on die board, and then reduce the number?
The Minister will be saying that they are no longer required. I agree with the member for
Scarborough that three people, with specialised knowledge and experience, would be
adequate representation on a reduced board. However, for the Minister to suggest that
additional people should be appointed at the expense of local government representation is a
proposal I cannot support.
Mr BRADSH-AW. I support the amendment. It is scandalous that the Minister refers to the
ability to have a board of greater than 12 members. A membership of 12 is too large. If the
Government cannot achieve a good cross-section of the population on a board of 12
including people with bushfires knowledge, I will go he. Committees comprising morn thtan
three or four members have problems, such as time consumed with duplicated comments. It
is ridiculous that the Minister is contemplating a board comprising more than 12 members. It
must be tied down. If not, a Minister down the track who wants to impress people may say
to a mate, "H-ow about sitting on the Bush Fires Board?"
Mr STRICKLAND: It is interesting to hear the Minister's response. I have the second
reading speech with me presented by the former Leader of the House, Mr Pearce. He clearly
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indicated the Government's intention to reduce the board from 16 to nine members. He said
it was necessary to streamline the board. In its wisdom and, I hope its thorough
consideration, the Government suggests that five positions should be abolished and that local
government representation should be reduced from six to four members. It is suggested that
the Department of Conservation and Land Management representation should be reduced
from three to one, with an increase in membership of two from the Western Australian Fire
Brigades Board and the Chief Executive Officer from the Department of Planning and Urban
Development. This reduces the board membership from 16 to nine, and it appears that
careful consideration has been given to the relevance of the board membership. The second
reading speech indicates that the legislation's main aim is for the board to be streamlined;
however, the Minister wants an escape hatch so that in future he can increase the board. We
suggest the increase should be limited to three members and that makes a total number of 12.
If the composition of the board is left open what will happen if the Minister gets a rush of
blood to the head and says that there could be seven experts? That is rubbish; how many
experts are needed? If the Minister puts on seven people the board would have a
membership of 16. The local government representation would drop from 37.5 per cent to
25 per cent and the Department of Conservation and Land Management representation would
drop from three out of 16 down to one out of 16, which would upset many people. The
Government wants to streamline the legislation, but it does not want to do too much.
Mr GORDON HILL: I acknowledge the points made by the Opposition. It is not the
Government's intention to have the committee grow too significantly. Nevertheless the
legislation identifies that four persons will come from local government. It also says that
from time to time the Minister may appoint additional persons. It does not specify how
many persons that might be, and it would depend on the particular issue that the board may
wish to have examined.
Mr House: Could you give an examnple?
Mr GORDON HILL: The board might want to look at agricultural machinery and its impact
on fires. It may want to appoint a couple of farmers or engineers with expertise in
agricultural equipment. One can think of many examples, but that is irrelevant. One might
want to bring on four people instead of three. If that were the case one person would have to
be discharged for the board to bring in thos four people - that is, if the board were restricted
to two additional people- The Government does not accept the limitation on three people,
and the legislation's aim is to reduce the membership of the board from 16 to nine. In so
doing it has defined the membership of the board and has given the Minister extra flexibility.
It is not a monumental issue, but it would be more appropriate to leave it open bearing in
mind it is the Government's intention not to let the board expand beyond 16 - in fact,
nowhere near 16.
Mr HOUSE: I am disappointed that the Minister has not given this Chamber any indication
that there would be any place for farmers who were actively engaged in the pursuit of
agriculture to be included on this board.
Mr Gordon. Hill: They may he nominated by the Western Australian Municipal Association
or as specialist members. The definition of people to be nominated by WAMA clearly
requires people to come from organisations that have been actively involved in bush fre
prevention and control. They will most likely be people from country shire councils.
Mr HOUSE: It is also quite possible that at any given time the representatives from regional
shire councils may not have been actively involved in prevention and control of busbfires; it
may be that they are shopkeepers and others.
Mr Gordon Hill: The legislation clearly says that they must be actively involved in the
prevention of bushfires.
Mr HOUSE: What happens if those people are not available?
Mr Gordon Hill: I ani sure that out of a State the size of Western Australia four people could
be found with that experience.
Mr HOUSE: They must be a member of the Western Australian Municipal Association.
Mr Gordon Hill: It says they must be nominated by WAMA, it does not say they have to be
a member of that organisation.
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Mr HOUSE: I acknowledge the point made by the Minister, but that is not my
understanding. In the past they have been members of WAMA. The legislation does not
contain any provision to appoint people involved directly in agriculture to the board. What
will the Minister do to ensure that people in agriculture are directly appointed to the board?
Mir CORDON HILL: I am not the Minister for Emergency Services, but I am sure I can
speak with confidence on behalf of the Minister and say that he would look favourably on
such an appointment. I am sure the Country Shire Councils Association through its
involvement with WAMA would ensure a number of these people came from the agricultural
community. That would be logical.
Amendment put and negatived.
Mr STRICKLAND: I move -

Page 5, line 22 - After the word "shall" insert the word "not".
The Opposition seeks to amend this clause, which currently says that the chief executive
officer shall be the chairman of the board, so that the CEO will not be chairman of the board.
The Opposition has a philosophical opposition to allowing CEOs to be chairmen of boards.
To that end the Opposition has successfully amended the Western Australian Land Authority
Hill and the East Perth Redevelopment Bill. All members in this Chamber would be well
aware of some of the difficulties that have surfaced through the Royal Commission as a
result of the chairmanship of an organisation being placed in the hands of the person who
runs the organisation. The Opposition believes it would be much safer to allow someone else
to have that role.
Mr GORDON HILL: The Government does not accept the amendment simply because the
purpose of the chief executive officer as chairman of the board is to provide a non-sectarian
and non-political chairmanship to the organisation. That has traditionally been the case both
with this board and with many other Government boards. For example, the chief executive
officer of the Fire Brigades Board is the chairman of that board, and there are many other
Government boards and agencies chaired by chief executive officers.
Mr OMODEI: The Minister refers to the traditional structure of the board, yet the Bill
amends the structure of the board. So much for tradition. As the Minister is handling the
Bill in this place and it is thie responsibility of a Minister in the other place he should have
brought in someone to give advice on why the changes to the previous bushfires Bill are so
dramatic. I support the amendment moved by the member for Scarborough. The chief
executive officer should be separated from the chairman of the board. The amendment will
enable the board to be run properly and provide that the CEO does not have to be actively
involved in running the board.
Mr BRADSHAW: I also support the amendment. The chief executive officer should not be
the chairman of the board. The board's role is to run the organisation and to set the pace and
the agenda. It is up to the CEO to carry out the board's requirements and report to the board.
If the CEO is also the chairman of the board it is a little difficult to put in place any
disciplinary measures that may be required. The chairman of the board, may become much
more friendly with board members.
Mr Gordon Hill: That could be the case with any board member.
Mir BRADSHAW: The board members would not be running the organisation. I believe that
the CEO should not even be a board member, let alone chairman of the board. That should
apply in not only this case but also in all cases, whether a private company or Government
agency. The amendment moved by the member for Scarborough is a sane amendment and
should be supported by the Parliament and put in place not only for this board, but for many
other boards.
Mr STRICKLAND: The second report of the Royal Commission under recommendation
16.B1 indicates that the commissioners are of the view that a public servant should not be
appointed to the board of a statutory authority or a State owned company while retaining a
position in the Public Service, in a department or within any portfolio of the Minister
responsible for that body. Although that does not specifically refer to this case, it is an
indication of the concern of the Royal Commissioners. It is a more healthy situation if a
CEO must report to a board rather than himself. I am sure many situations will arise when
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the chairman of the board will be delegated some authority to resolve matters. That can be
difficult if the CEO must tell himself to delegate more flexibility. The Liberal Party is
philosophically opposed to that situation because of the complications that can occur.
Mr GORDON HILL: I understand the philosophical opposition to this proposal. However.
as I said before, it is very much in line with previous arrangements pertaining to many other
Government boards. With respect, the reference to the Royal Commission findings was in
relation to Government trading enterprises. The member acknowledged that that does not
necessarily apply in this case. I am sure the Royal Commission would not include the Bush
Fires Board when it referred to whether a CEO should head up boards. Although the
principle may remain, that practice is traditional not only with the Bush Fires Board, but in
many other areas of Government operations. As I said, the Government believes a person
who is the chairman should be nonsectarian and non-political. The member for Warren
referred to the need to ensure that the board is run properly. To suggest that the board may
not be run properly if the CEO were the chairman of the board could be a reflection on the
CEO of the Bush Fixes Board. I am sure that is not what he meant. Quite clearly, the CEO,
as chairman of the board, would ensure that the board is indeed run properly. The
Opposition's amendment leaves open the question of who would chair the board. No
suggestion is made of who should undertake that role, whether it should be a member of the
board or someone outside the board or whether the board can appoint a chairman. That
matter would be very clearly resolved by simply endorsing the Hill. As I said initially, it is in
keeping with the tradition of the Bush Fires Board.
Amendment put and negatived.
Clause put and passed.
Clause 6 put and passed.
Clause 7: Section 11 repealed and sections 11 and 11A substituted -
Mr STRICKLAND: I move -

Page 7, line 21 - After the numerals "1985" delete the full stop and insert the
following -

and published in the Gazette within 28 days and laid before each House within
14 sitting days of being published if Parliament is in session or within 14
sitting days of the commencement of the next ensuing sitting.

This amendment refers to directions by the Minister to the board. The Opposition supports
the fact that the Minister may give directions in writing to the board concerning the
performance of its functions. However, the Bill provides that only the text of any direction
shall be included in the annual report submitted by the accountable authority of the board
under section 66 of the Financial Administration and Audit Act. In our opinion, that does not
go far enough. Annual reports are printed some time after the financial year finishes and
they eventually find their way into the Parliament. Sometimes they are late in doing that.
With the importance being placed on openness and accountability - matters that axe very
topical at the moment and are of very real concern - if the Minister gives direction to a board,
he should go further than having it printed in the annual report. The direction should become
known fairly quickly and widely, certainly by the members of this Chamber. The best way
that that can occur is through the Chamber agreeing to this amendment so that the direction,
in addition to being printed in the annual report which would not be issued until way after the
fact, is published in the Governent Gazette and is laid before both Houses of Parliament. If
the Government opposes the amendment - I am aware the Minister is in a difficult position
because he is representing a Minister in another place - will he indicate why because it will
make the Government more accountable?
Mr GORDON HILL: The Government does not support this amendment. It would create
difficulties in relation to directions given by the Minister from time to time which must be
acted upon expeditiously by the board and at a later time dealt with by the Parliament. If it
were a matter of simply tabling the directions in Parliament and leaving it at that, it might not
be a problem although it could be rather time consuming if the directions were frequent.
However, the normal purpose of tabling such directions is to give either House an
opportunity to disallow them. Clearly, if directions have been put into place, it would not be
practical to move for their disallowance - it cannot be made retrospective.
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Mr Strickland: There are interesting examples of that with the swimming pools legislation.
Mr GORDON HILL: Bushfires are slightly different from swimming pools. Proposed new
section 11I is based on the Burt Commission on Accountability recommendations and are in
accord with the Financial Administration and Audit Act The Burt Commission
recommendations are reflected in this proposed section. However, the member seeks to go
further than that and give this place the opportunity of disallowing the Minister's directions
from time to time. The Mlinister does not have a barrow to push. However, his officers
advise that the tabling of the directives would be impractical and time wasting because, as
the member said, all such directives are included in the board's annual report. If the reason
for tabling such directives is to make the Chamber awart of them, it is achieved by their
publication in the annual report.
Mr OMODET: Will the Minister for Fisheries explain why regulations relating to a number
of other Acts are tabled in the Parliament on a regular basis? I cannot see the difference
between tabling regulations which relate to the workings of a Bill or tabling them as the
member for Scarborough has outlined in his amendment. Actions proposed by the board are
of great importance to the State. We are looking down the barrel of a very difficult bushfire
season in the months to come. The board may need to make very important decisions and
they should come before this Parliament. What is the difference between normal regulations
being tabled in this place and actions of the board being tabled bearing in mind that
sometimes those regulations are not enacted until they have been ratified by the Parliament?
Mr CORDON HILL: Members should turn their attention to proposed new subsection (1)
and not address only proposed subsection (2). Admittedly, the amendment proposes to add
to proposed subsection (2), but proposed subsection (1) refers to directions in writing that the
Minister may give from time to time. The proposed new section does not address regulations
being tabled. Regulations must be tabled and the Parliament should have the opportunity
from time to time to disallow those regulations. However, in this proposed section we are
talking about directions to the board in respect of the performance of its functions, I assume
either generally or in relation to a particular matter. The board may have to act upon those
directions expeditiously.
Mr Omnodei: As occurs with regulations.
Mr GORDON HILL: That is right. It may have to act expeditiously in a crisis situation and
that may occur in a period when bushfires are most prevalent and, generally speaking, when
Parliament is not sitting. If Parliament is not sitting the directions cannot be tabled and the
board will not be able to wait for it to resume to have them allowed or disallowed.
Therefore, the board will have to act on the directions of the Minister. It will be
inappropriate at a later stage for the Parliament to retrospectively disallow the directions.
The Minister will not give directions without first receiving the advice of the administration
of the Bush Fires Board. Subelause (2) should be considered in the context of subclause (1).
We are not talking about regulations, but directions from the Minister, and in any event they
will ultimately become public knowledge because they will be published in the annual report,
which will be tabled in the Parliament.
Mr STRICKLAND: I have listened with interest to the Mlinister and I advise the Committee
that the Opposition agrees that the Minister should be able to give directions and, after he has
given the directions, have the board implement them. The member for Warren gave a
parallel example by referring to regulations. I am aware that in this instance we axe not
talking about regulations. However, the Minister can introduce regulations which can be put
into effect immediately, but they are subject to disallowance and must be laid before each
House within 14 sitting days of being published in the Governent Gazette if Parliament is
in session or within 14 days of the commencement of the next ensuing session. The situation
could arise where Ministers authorise regulations which are put into effect and
subsequently - it could be six months later - the Parliament could disallow them. The same
should apply to directions: If members, after having had the opportunity to consider the
directions, wish to debate a disallowance motion, they should have that right. Until that
occurs the directions will remain in force.
Mr Gordon Hill: The provisions in this Bill are in accord with the recommendations of the
Burt Commission on Accountability. There is no suggestion that the Minister is not
accountable.
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Mr STRICKLAND: No, but we are arguing about the time frame and members axm await of
the issues which have come to light through the Royal Commission. It is very important to
find out what is going on as soon as possible. If the directions are printed in the annual
report they will be made public, but that could be 18 months or more after they have been
given. In an open and accountable situation the inister should be entitled to give
directions, but members of Parliament should have the opportunity to reflect on them
immediately and, if necessary, take action if they are wrong. It may be that the Minister will
give a direction which is appropriate in a certain time frame, but that direction may become
inappropriate with changing circumstances.
We are hypothesising, but the principle is that if the Government is to be open and
accountable it should be up-front by publishing the directions in the Government Gazette to
bring them to the attention of the Parliament. This will provide members of Parliament with
the opportunity to know what is being done and reflect on it. I imagine that most directions
will be reasonable and there will be no reason to disallow them, but both Houses of
Parliament deserve the courtesy of being advised of the directions as soon as they are given.
If the chief executive officer becomes the chairman of the board and the directions are given
by the Minister to this person -

Mr Cordon Hill: No, to the board.
Mr STRICKLAND: Hopefully that will be the case.
Mr Gordon Hill: That must be the case and that is what the Bill states.
Mr STRICKLAND: Someone will receive directions on behalf of the board and one hopes
that they will be tabled at a board meeting. It is a principle which the Opposition believes is
important.
Mr WIESE: The Minister said this clause complies with the recommendations of the Burt
Commission on Accountability.
Mr Gordon Hill: That is my advice.
Mr WIESE The Minister is absolutely correct. For a long time I have had grave
reservations about this requirement. My main reservation is that if a direction is given in
July of a particular year, under the recommendations of the Burt Commission on
Accountability - and in this legislation the situation is exactly as that outlined by the member
for Scarborough - it could be 18 months or two years before the annual report in which the
directions are published is brought to the attention of the public. That is not accountability in
any shape or form; it is an absolute farce.
This amendment seeks to include proper accountability by having the direction cabled in the
Parliament within 14 sitting days of its being published in the Government Gazette if
Parliament is in session or within 14 sitting days of the commencement of the next ensuing
sitting to allow members of Parliament to know what direction has been given. The
Parliament does not have a mechanism available to it to disallow directions. The Minister
should seriously consider what this amendment does and he should accept it so that real
accountability will be in place.
Mr GORDON HILL: The member for Wagin is the only member who has argued that this
clause does not reflect the proper provisions of accountability to which this Government
should be adhering. As I explained, the Government is adhering to the recommendations of
the Bunt Commission on Accountability.
Mr Wiese: Do you believe that publishing the direction two years after the event is
accountability?
Mr GORDON HILL: No suggestion has been made that that will be the case. It is proposed
that the directions will be published in the annual report. Both 1-ouses of Parliament will
have the opportunity to reject directions. Members appear to be confused about this
provision. If tabled in the Parliament it could be disallowed by either House.
Mr Wiese: Where is the notation that says that?
Mr GORDON HILL: I am advised that it is a disallowable instrument if the direction by the
Minister is tabled in the Parliament.
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Mr Wiese: What is the point of disallowing something 18 months after it has been
implemented?
Mr GORDON HILL: The amendment would allow it to be disallowed 14 days after it was
introduced.
Mr Wiese: No it would not.
Mr CORDON HILL: The member for Wagin should read the amendment proposed by the
member for Scarborough. I do not want to go to the wall on this but it addresses the question
of accountability and the recommendations of the Burt Commission on Accountability. It is
also in accordance with the Financial Administration and Audit Act.
Mr WIESE: I have done exactly as the Minister recommended. I have read the amendment
and the Bill and I suggest that the M~inister read it. In case he cannot read the amendment I
will read it out for him -

and published in the Gazette within 28 days and laid before each House within 14
sitting days of being published if Parliament is in session or within 14 sitting days of
the commencement of the next ensuing sitting.

There is no reference to the Interpretation Act or to disallowance. It is the mere tabling of a
direction that has been given to a board, as applies in other legislation passed by this
Parliament. It is not a disallowable instrument and it is not intended to be a disallowable
instrument. It will be published in exactly the same way as other directions are. It ensures
that a direction given by a Minister to the board is brought to the attention of the Parliament
in the annual report. That is the mechanism by which Parliament is notified of it. This
amendment will ensure that the Parliament is notified between 12 and 18 months earlier than
it would be notified through the annual report. The reality is that if a direction were given in
July 1991 it would not be published until the annual report was released after the end of the
financial year in June 1992. Some of the annual reports currently being tabled cover the
199 1-92 financial year and we are now in November 1992 - that means the direction could be
published 17 months after the event. The other reality is that some annual reports will be
tabled in this Parliament in March or April next year, and some Ministers will seek an
extension of time for the tabling of annual reports. It could be that a direction given by the
Minister would not become public knowledge for up to two years after the event.
Despite the recommendations of Sir Francis Burt - and I have enormous respect for him and
the recommendations he made - I do not believe that the Parliament deserves accountability
in that form. If people ever needed proof of that, they should look at what happened in
Western Australia over the past seven or eight years when all those bodies were involved in
activities and nobody was aware of what was going on because there was no accountability.
The Bunt commission recommendations do not achieve the sort of accountability this
Parliament deserves.
Mr OMODEI: I will give an example of the sort of thing bush ire brigades could be
involved in that require direction from the Minister. From time to time, in conjunction with
the Department of Conservation and Land Management and the Bush Fires Board they
undertake the burning of areas of vacant Crown land or reserves held for rare flora and fauna.
This is done on a regular basis and the Minister should take note of what is happening as far
as the Bush Fires Board is concerned. That will require the attention of the Minister and one
of those issues is important enough for the Minister's direction to warrant tabling in this
place.

Division
Amendment put and a division taken with the following result.-

Ayes (2 1)

Mr Ainsworth Mris Edwardes Mr Omodel Mr Watt
Mr Blotfwitch Mr Graydon Mr Shave Mr Wiese
Mr Clarko Mr House Mr Strickland Mr Bradshaw (Teller)
Dr Constable Mr MacKinnon Mr Trenorden
Mr Court Mr McNee Mr Fred Tubby
Mr Cowan Mr Nicholls Dr Tunbull
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Noes (23)
Mr ichael Barnett Mr Graham Mr McGinty Mr Thomas
Mrs Beggs Mr Grill Mr Pearce Mr Troy
Mr Bridge Mrs Henderson Mr Read Dr Watson
Mr Cunningham Mr Gordon Hill Mr Riebcling Mr Wilson
Dr Edwards Mr Kobelke Mr D.L. Smith Mrs Watkns (Teller)
Dr Gallop Mr Leahy Mr Pi. Smith

Pair
Mr Lewis Mr Ripper
Mr Minson Mr Marlborough
Mr Kierath Mr Catania
My Blakie Dr Lawrence
Mr CJ. Barnett Mr Taylor

Amendment thus negatived.
Mr OMODEI: I refer to proposed subsection (4) an page 8. Is it usual for information
relating to a question asked in Parliament not to be available from the Minister? I understood
that information relating to the Bush Fires 'Act would be readily available to the Minister.
Under clause 7, new section I lA(4) indicates a requirement for information to be provided
for parliamentary purposes. Does that mean this has not happened before?
Mr CORDON HILL: I cannot say whether it has happened before.
Mr Omodei: It seems a strange anomaly.
Mr GORDON HILL: The information I have refers to documents and information relating to
the functions of the board. This definition applies only in relation to this clause.
Clause put and passed.
Clauses 8 and 9 put and passed.
Clause 10: Part II, Divisions 3 and 4 inserted -

Mr STRICKLAND: I move -

Page 13, after line 12 - To insert the following new subclause -

(6) Where a guarantee is given by te Treasurer under subsection (1) the
Treasurer shall cause the text of such guarantee to be published in the Gazette
within 28 days and laid before each House within 14 sitting days of being
published if Parliament is in session or within 14 sitting days of the
commencement of the next ensuing session.

We are dealing here with guarantees given by the Treasurer. Members are all aware of
famous quotes made in this Chamber such as "When is a guarantee not a guarantee?" The
arguments put forward on the amendment moved to the previous clause apply to this
amendment. It is important that if a guarantee is given by the Treasurer that information
should be relayed to members of Parliament This amendment seeks to have such matters
published in the Gazette and to have the facts laid before each House of the Parliament as
soon as possible in the way spelled out in the amendment.
This will provide a system of openness and accountability. The Government should give
serious consideration to supporting this amendment relating to guarantees given by
Treasurers, the climate being what it is at present- If it does not wish to do so, the Minister
should explain why the Government is not prepared to support openness and accountability
by bringing to the attention of the Parliament promptly details of any guarantee given by the
Treasurer.
Mr CORDON HILL: The member is reading into our lack of support for his previous
amendment and the amendment to this clause something sinister. There is no sinister motive
on the part of the Government in this matter. As I said previously, the Burt Commission on
Accountability's recommendations have been adhered to in this clause- What the member
wishes to do through his amendment is dealt with clearly in clause 10) by the insertion of 16E
of new division 4 which enforces all the safeguards set out in the Financial Administration
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and Audit Act relating to the board's operations and any such guarantee by providing the
Provisions of the Financial Administration and Audit Act to regulate the financial
administration, audit and reporting of statutory authorities,
Mr Strickland: Does that alert members of Parliament?
Mr GORDON HILL: The Act requires a report from the board from time to time. The
member should address the provisions of the Financial Administration and Audit Act if he is
suggesting that it is insufficient to address the accountability needs involved, If chat is the
case, he is wrong and should look at that Act. What the member proposes in his amendment
is superfluous to the Bill.

Division

Amendment put and a division taken with the following result -

Ayes (2 1)
Mr Ainxsworth Mrs Fsjwardes Mr Omodel Mr Watt
Mr Bloffwiich Mr Graydcn MrT Shave Mr Wiese
Mr Clarko Mr House Mr Strickland Mr Bradshaw (Teller)
Dr Constable Mr MacKinnon My Trenorden
Mr Court Mr Mcece Mr Fred Tubby
Mr Cowan Mr Nicholls Dr Turnbull

Noes (23)
Mr Michael Barnett Mir Graham Mr McGinty Mr Thomas
Mrs Beggs Mr Grill Mr Pearcie Mr Troy
Mr Bridge Mrs Henderson Mr Read Dr Watson
Mr Cunningham Mr Gordon Hill Mr Riebeling Mr Wilson
Dr Edwards Mr Kohelke Mr D.L. Smith Mrs Watkns (Teller)
Dr~allop Mr Leahy Mr PJ. Smith

Pairs
Mr Lewis MrRipper
Mr Minson Mr Marlborough
Mr Kierath Mr Catania
Mr Blaikie Dr Lawrence
Mr CiJ. Barnett Mr Taylor

Amendment thus negatived.
Clause put and passed.
Clauses 111to 17 put and passed.
Clause 18: Section 35A inserted -

Mr HOUSE: This is the most important clause in this legislation and the principal reason for
its coming before the Parliament; that is, to try to ensure that volunteer bush firefighters of
all sorts and in all situations are properly protected by insurance that will recompense them
adequately should they suffer personal injury or accident or any loss through a bushfire
which they have volunteered to fight. It concerns me that this clause does not adequately
change the existing situation. I ask the Minister to consider carefully the proposed
amendment before he rejects it, as he has the other amendments moved by the Opposition,
because if we do not get this clause right, we may as well not bother to pass this le.gislation,
because it will not change the present situation to any great degree.
All members who represent rural areas will be aware of cases in their electorates where
someone was injured when fighting a bushflre and where the insurance company - God bless
it - refused to pay compensation. I was involved in one case where a lady who was involved
in fighting a bushfire was killed and where the insurance company refused to pay. We
should make this clause as watertight as possible, because it does not read that way to me.
Unless this clause is amended, it will stilt provide protection only for people who operate
under the direct and specific control of the official bush fire brigade officers; in other words,
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under the chief fire control officer or under the fire control officers under his control. I can
think of a number of situations where people by their own initiative become involved in
fighting a bushfire and are not under the direct control of the bushfire control officers. An
example would a farmer whose son or daughter was working in the city but camne to the farm
for a holiday or for a weekend, became involved in fighting a bushfire that broke out on that
property, sought to extinguish that fire before a fire control officer could get there, and was
injured. Under the existing legislation, the insurance company would not pay. That is an
abdication of the responsibility of the insurance companies because of the way in which they
seek to interpret the legislation. I assure the Mtinister and the Government that insurance
companies will not interpret this legislation in a way which is any different from the way in
which they have interpreted the existing legislation.
Mr OMODET: I support the comments made by the member for Stirling. This year will be a
difficult year in respect of fire hazard. It is not unusual for a fire to start when two wires on a
State Energy Commission line hit together and create a spark. A fire can start from small
beginnings and spread quickly in high wind conditions. Like many country members in this
Chamber, I have experienced the terror of a bushflre. Things happen very quickly, and often
people are caught off guard. Those members who have been involved in a bushfire know
that everyone gets involved in fighting a bushfire. It is all hands on deck. A fire can jump
two or three kilomeutes. A person can be facing a firebreak which has been prepared well in
advance of a fire, only to find that the fire is behind him in no time at all. Persons who are
volunteers and who are seconded or conscripted to try to protect property and livelihoods are
also placed under threat by a bushfire. However, those people will not be protected under
this Bill. It is only right that they be included by way of the amendment to be moved by the
member for Stirling. It is absolutely vital that people be properly insured because, if they are
not, that could mean the devastation of their livelihood and the destruction of their family.
The question of whether local authorities should insure volunteer bush firefighters will be
discussed further. I ask the Minister to support the proposed amendment.
Dr TURNBULL: This clause is an important pant of the Bill and we must make absolutely
sure that the scope of the insurance cover is expanded. Many people become involved in
fighting bushfires before the bushfire control officer arrives on the scene. The most typical
person is the farmer's wife, or in many cases, such as in the Balingup-Greenbushes area, it
would be the hobby farmer's wife. A few days ago in Bridgetown, a special seminar was
held for wives who are home alone on properties during the day and often at night when their
husbands are on night shift, and who are often the first people called upon to deal with a
bushfire. Those women should be able to be covered by insurance as well as those people
who are under the control of a bush fire brigade officer.
In one unfortunate case in Western Australia involving women, a woman who was assisting
in the fighting of a bushf ire by delivering the food and the tea at the time had a branch fall on
her and was killed. However, her family was not eligible for an insuance payout. Cases
such as this must be considered. Those women who assist their neighbours or who must
defend their own property should be regarded as volunteers, particularly if they move off
their own property onto a neighbour's property. According to the interpretation of this
clause, an insurance company could easily wriggle out of its having to cover a woman who
was the first person on the scene of a bushfire and arrived before the fire brigade officers.
Mr WIESE: I move -

Page 16, line 20 - To delete the word "reasonable".
If my amendment is not accepted, scope will remain for specific argument in the event of a
claim relating to an activity described as a normal brigade activity. The amendment will not
affect the substance of the definitions in the clause; that is, the activities carried out by a
volunteer firefighter in the prevention, control or extinguishment of bushfires. Subclause (b)
would read "any act or operation at or about the scene of a bush fire, which is necessary for,
directed towards, or incidental to", and so on. The amendment has the potential to ensure the
provisions of pant 3; that is, insurance for volunteers. Without the amendment, insurance
companies could argue at length about whether an accident or personal injury occurred while
the volunteer firefighter was involved in any of the activities defined in the clause. The
insurance company could argue that the activity was not reasonable. One could say that will
not happen, but we are all very aware that if insurance companies have an opportunity to
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wriggle out of a claim, on past performances they will do so. Members can probably give
examples where that has happened. My amendment should adequately cover the situation.
Mr GORDON HILL: The amendment is reasonable. The responsible Minister in the other
place may think otherwise. However I will accept the amendment at this stage. I do not
have a direction on the amendment. The deputy leader of the National Party should read this
amendment carefully as he proposes to move an amendment to the definition of a volunteer
firefighter to ensure that it covers a wider range of people. The current amendment to the
definition of normal brigade activities was the area of concern for the deputy leader of the
National Party. I am advised that the purpose of a person working under the direction of an
officer or member of the brigade is for the person's safety and that of the other irefighters.
That is the reason the Government would oppose the foreshadowed amendment by the
deputy leader of the National Party. We accept the amendment moved by the member for
Wagin.
Amendment put and passed.
Mr HOUSE: I move -

Page 18, line I I - To delete all words after "Act" and substitute the following -
or a person voluntarily assisting any of them in normal brigade activities.

The Minister should listen very carefully because this is very important. I understood the
Ministers remarks. He outlined a situation correctly, but I will give another example under
which no-one will be covered by insurance. Imagine that a person visited my property next
weekend and a fire broke out; if that person assisted me to extinguish the fre and was
injured, he would not be covered under this legislation because I am not a fire control officer.
That person would need to wait until a fire control officer designated by the local authority
arrived at the scene of the fire and gave him instructions to assist putting out the fire. I
would have to wait also for someone to arrive to give me instructions. Therefore I could act
to put out a fire on my property, and a person could assist, provided we did not want
insurance cover under this legislation if either of us were injured. This is a serious definition.
In many instances in rural Western Australia the situation I have outlined could occur%
Indeed, it has occurred and will recur. During my discussions this afternoon with the
President of the Western Australian Municipal Association I was told of such an event last
year in the shire of the president. He said that a problem existed. I do not want to put words
into his mouth. lHe supports the legislation. Unless the amendment is accepted a serious
deficiency will allow insurance companies to escape their proper obligations to cover people
who are genuinely fighting bushfires. To have people take the option to stand by and not
assist is crazy. That is the option people would have if they wanted to be covered by
insurance. To ensure that this legislation will work in a sensible way the Minister must
accept the amendment.
Mr CORDON HILL: I acknowledge the member's concern. In his earlier remarks he
referred to a range of other areas to be considered for protection. Those areas are covered by
new section 35A(b). I am advised that the member's amendment could mean that any
person, irrespective of training, protective clothing or knowledge, could enter the fire ground
and endanger his or her life as well as that of others. Clearly, that would be irrsponsible.
Firefighting today is a highly technical practice, which allows no room for persons providing
so-called voluntary assistance in a firefighting situation. On occasions that person may well
be a sightseer. The member also referred to the support services, and the welfare of support
services, but these are covered by the insurance policy as is reflected in other parts of the
legislation. The Minister in another place advised me that he did not support the member's
amendment. The question of training, protective clothing and knowledge of fire grounds
must be considered when establishing who is a voluntary firefighter and when they are
covered by the legislation. The Government believes the legislation adequately addresses the
needs of voluntary firefighting services in Western Australia.
Mr OMODE!: I support the amendment. The Minister does not, or does niot want to,
understand that fires are not signalled; people do not receive a radio broadcast indicating that
a fire will break out on that day. Usually fires break out in unusual conditions. On hot and
windy days fires need to be dealt with quickly, and usually the people first to the scene are
not wearing protective clothing. These people may take action which will control or reduce
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the spread of the fire. I can give the Minister dozens of examples in which people were
driving down the road as a power pole fell over, or power lines couched, resulting in a fire
outbreak. These people have jumped the fence with a couple of bags and have put the fire
out. To suggest that such people must watch the fire destroy hundreds of thousands of
dollars worth of property, and even destroy lives, without providing protection is absurd.
These people should be protected with some form of public liability insurance policy. If the
Minister could prove that they would be protected under that type of policy, I would change
my mind on this amendment. The member for Stirling is attempting to help people who have
acted in good faith for the good of the community. They may have acted without directlion
from die fire control officer, but they still require insurance protection.
Mr WIESE: I intend to help the Minister understand the realities of firefighting. Firstly, the
Minister's claim that voluntary firefighters are covered under proposed section 35A(b) of the
definition is incorrect. Proposed section 35A(b) proposes to cover activities carried out by
volunteer firefighters. Certainly, if people are volunteer firefighters engaged in activities,
such as wives providing support services such as meals and running communications, they
will be Covered by the legislation. However, this amendment would broaden the definition to
cover persons the National Party wishes to see covered. The Minister can say it is not
desirable to have people attend fires if they are wearing shorts or not wearing boots.
However, the reality is that if one is working on a header or a truck and sees a fire break out
in a paddock, one does not rush home to put on long pants and boots and return to fight the
fire. The reality is - as I am sure the Minister would do - that one jumps out of dhe vehicle
and grabs the nearest knapsack or jumps on the fire truck to fight the fire. Sometimes the fire
becomes a wildfire, but it is totally unreasonable to accept the Minister's notes which he read
to the Chamber; namely, that it is reasonable for a person to be at a fire and not fighting it
because he or she is not suitably dressed; it does not work that way.
The amendment will broaden the definition of voluntary firefighters to overcome problems.
In that way, die legislation will apply not only to persons working under the direction of a
bushifire officer or a member of a brigade, but also to any person assisting firefighting
activities. Such a broadened definition will ensure that insurance cover will be available to
such people involved in firefighting. This will include people who are not signed up to
brigades, but just happen to be in the area at the time. This will include wives, girlfriends or
those who happen to be in the paddock when the fire breaks out. I believe the broadened
definition will include farmers' children who are under the age of 16 years. I am led to
believe such young people are not covered by the current legislation, which is an atrocious
situation. Examples have arisen on my property in which my children, at the time under the
age of 16 years, played a significant role in fighting fires. If I had been aware that the
bushfire insurance did not cover my children, I would have been utterly horrified. That is an
unjust situation. I hope this amendment will ensure that 12, 13 and 14 year old children who
jump into or onto a utility to fight a fire will be covered. On a farm such children are not
required to be licensed to drive the firefighting vehicle into the paddock. They drive the ute
into the paddock while the parents with experience of working firefighting equipment work
the equipment on the back of the ute. If such children are not covered by insurance, the
legislation is dreadfully deficient.
An occasion arose in our district four or five years ago in which a fire started on the side of
the road following a lightning so-ike. It was two or three days later when a stock agent who
was driving past saw that the fire had restarted. He jumped out of his vehicle and started to
put the fire out but he was dreadfully unlucky and stepped into a hole which contained the
remnant red hot coals from a burnt out white ants' nest. HeI was severely burnt and spent a
long time in hospital undergoing skin grafts. He was not a member of a bushfire brigade nor
was he working under the direction of an officer of a bushfire brigade. Under this legislation
he would have no insurance, and that is appalling. He was actively engaged in putting out a
wildfire. That is the sort of problem that this amendment is trying to address. The Minister
should accept this amendment.
Dr TURNBUJLL: Thie Bush Fires Amendment Bill goes some of the way towards addressing
the issue of women who are on properties in the country when a fire breaks out and are not
under the direction of a member of the bush fire brigade. Fortunately, seminars like those
held in Balingup, Greenbushes and Bridgetown have encouraged many women to join a bush
fire brigade. Although they are not able to take part in every exercise they attend enough of
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the exercises to be regarded as members of the brigade. The amendment will help to
strengthen the clause and ensure that any woman who assists to put out a bush fire will be
covered.

Division
Amendment put and a division taken with the following result -

Ayes (20)
Mr Blotfwitch Mrs Edwardes Mr Nicholls Mr Fred Tubby
Mr Clarko Mr Grayderi Mr Omnodei Dr Tunbull
Dr Constable Mr House Mr Shave Mr Want
Mr Court Mr MacKinnon Mr Strickland Mr Wiese
Mr Cowan Mr McNce Mr Trenorden Mr Bradshaw (Teller)

Noes (23)
Dr Alexander Mr Graham Mr McGinty Mr Thomas
Mr Michael Barnett Mr Grill Mr Pearce Mr Troy
Mrs Beggs Mrs Henderson Mr Read Dr Watson
Mr Bridge Mr Gordon Hilt Mr Riebelig Mr Wilson
Mr Cunningham Mr Kobelke Mr D.L. Smith Mrs Watkins (Teller)
Dr Gallop Mr Leahy Mr P4. Smith

Pairs

Mr Lewis Mr Ripper
Mr Minson Mr Marlborough
Mr Kierath Mr Catania
Mr Blakie Dr Lawrence
Mr Ainsworth Mr Taylor

Amendment thus negatived.

Clause, as amended, put and passed.
Clause 19 put and passed.
Clause 20: Section 37 repealed and a section substituted -

Mr GORDON HILL: I move -

Page 21, line 25 - To delete ", may be paid" and substitute the words "to those
persons, shall extend".

Lines 20 and 21 of that subelause refer to additional amounts which "are" payable and later
in the same clause there is reference to the words "may be' paid. It cannot be both ways, it is
either "may be" or "are". It was probably an oversight in the initial drafting of the legislation
and the proposed amendment more adequately addresses the need of the Government.
Amendment put and pased.
Mr WIESE: I feel strongly about clause 20(10), which deals with policies of insurance for
bushfire fighting equipment, such as single items or more than one item. Subclause (10)(b)
covers the total amount of insurance that can be claimed by one person or one partnership in
12 months. I do not intend to move an amendment to this clause because I amn conscious of
the fact that that could place local government in an invidious position by causing local
authorities' bushfire insurance premiums to increase considerably. However, the insurance
sum in that clause is in no way realistic. Subclause (10)(a) refers to items of equipment or
apparatus used in fitrefighting activities. In normal circumstances, the average farm utility
with a 300 or 400 gallon tank and a Firefighting outfit on the back would be worth
approximately $20 000 to $30 000, depending on the vehicle, If that vehicle were burnt out
when fighting a fire the owner of that vehicle could suffer that loss, yet the minimum amount
of insurance the local authority is required to provide is $2 000. The owner of t vehicle
could incur a loss of up to $28 000. In a very serious fire a local contractor building contour
banks in a paddock nearby would use his grader to help the firefighters. The local bulldozer
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contractor may be puffing down a dam somewhere in the vicinity. and would use his dozer to
help in fighting the fire. The grader would be worth approximately $200 000 or more and
the bulldozer could be worth up to $400 000 or more. If the bulldozer and grader were
destroyed while the owner was helping to fight a fire he would be out of pocket to the total
cost of those vehicles. Subclause (10)(a)(ii) provides for $4 000 to any one person or
partnership. Someone may lose a ute towing a trailer type firefighting unit. I carry 150 to
200 gallons on a ute and drag 400 or 500 gallons behind it on a trailer. It is a very effective
firefighting outfit, If I lost both those I could claim a maximurn of $4 000. The rig is worth
probably $35 000 or more. The insurance coverage provided in the Bill is totally unrealistic.
The figure of $10 000 in subclause (10)(b) is also unrealistic. It is essential that, at some
time in the near future, those figures be raised to a more realistic level, such as $20 000 or
$40 000. The local authority should be required to carry a realistic amount of insurance so
that people helping to put out fires have reasonable coverage.
The Minister will no doubt reply that local authorities have the ability to carry much more
than those minimum figures. That certainly happens. For example, until this year, the
Narrogin Shire carried insurance of $10 000. However, because of the information that was
conveyed to the council members - I am not sure whether it was conveyed by the Bush Fires
Boaud, the councils' insurer, the Country Shire Councils Association or by the Western
Australian Municipal Association - they were led to believe they did not need to maintain
that extra insurance which they had been carrying for many years. I bet many other shires
are in the same situation. No doubt many councils have less insurance than they had in the
years prior to this. The situation should be addressed and I am sure that as I have brought it
to the attention of my shire and others they will endeavour to ensure they carry a more
realistic level of insurance. However, I acknowledge that that will have a substantial effect
on the bushfire insurance premiums they will pay.
Mr OMODEI: I understand that from time to time the Department of Conservation and Land
Management seconds people to assist with the use of its equipment with the contractor
involved in fire control operations. For example, in the Leeuwin Naturaliste National Park
fire, CALM seconded a great deal of private equipment. There is a parallel between the
Rush Fires Hoard and that case. Would it be possible for the Minister, between the passage
of this Bill from this House and its receipt in the other place - I understand some of the
amendments will be considered there - to make some inquiries about CALM's liability for
insurance coverage in those situations? I presume it would be covered under the State
Government Insurance Office and that it would be a significant sum. I may not be making
myself popular with local government authorities, but the $10 000 provided under this clause
is too low.
Most local authorities would have public liability policies in excess of $5 million. I see no
reason why fire brigades' coverage for damage to equipment, persons and property should
not exceed $10 000. It is not unusual to have a number of bushfires in one year. Inevitably,
there will be damage to equipment and that damage should be covered. There are other
parallels in that other Government instrumentalities use private enterprise equipment. We
should ascertain how much the charges are and whether insurance covens that and then
compare that to the coverage that has been proposed under this clause of the Bill. We can
then put in place a more realistic figure to protect people's equipment.
Mr GORDON HILL: The arguments presented by the members for Wagin and Warren on
clause 20 are reasonable and I will draw their comments to the attention of the Minister in
the other House. In response to the member for Wagin, section 37 of the principal Act
makes it compulsory for a shire to carry insurance for equipment, both brigade and private.
It stares also that a shire is not required by law to insure for amnounts greater than $2 000,
$4 000 or $10 000 in certain circumstances. The intent of that section of the Act is to make
insurance compulsory on the one hand - that is acknowledged by members opposite - and, on
the other hand, to allow shires and local organisations to determine what should be the upper
limits of that cover per appliance. The member for Wagin referred to some appliances which
are valued at several hundreds of thousands of dollars, however the maximum cover might
be only a couple of thousand dollars. Equally, some appliances which are run down in some
country areas and have not been updated for many years could be valued at less than $2 000,
but the minimum insurance cover is still $2 000.
Mr Wiese: If it is worth $1 500, the insurance company will pay $1 500.
0807l-
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Mr Omodei: If you choke a DS with dust or din in the face of a fire, you could do hundreds
of thousands of dollars worth of damage.
Mr GORDON HILL: I acknowledge that. The view that shires and local organisatdons
should determine what should be the upper limit of cover per appliance was expressed by the
committee on voluntary insurance which was established by Cabinet to report and
recommend levels of cover. The committee comprised two executives of the Bush Fires
Board, an executive of the Western Australian Municipal Association, two nominees from
the WAMA executive committee, two representatives from the Volunteer Bush Fire Brigades
Association, and a representative from the insurance industry of Western Australia. That
body which represented local government and the Bush Fire Board's interests at its final
meeting on 16 August 1991 resolved unanimously to support the view that local government
should determine the value of local equipment locally and that it should not be determined
arbitrarily by a central authority. The position expressed in the Bill and the principal Act has
been confirmed by that body unanimously. It is that body's view that the maximum level
should be determined by local councils, and that position is reflected in the Bill.
Notwithstanding that view, I will convey the comments of both members to the Minister in
another place.
Clause, as amended, put and passed.
Clauses 21 and 22 put and passed.
Clause 23: Section 25 amended -

Mr OMODEI: This is a very important clause. I said in the second reading debate of the
Bush Fires Amendment Bill that I had grave concerns about any kind of fire being lit on
certain days. Proposed new subsection (laa) indicates that "a gas appliance, comprising a
fire the flame of which is encapsulated by the appliance and which does not consume solid
fuel, shall not be taken to be a fire in the open air and may be used at any time for the
purposes of camping or cooking if that gas appliance is used at a person's home or in an area
which is set aside for that purpose by the State authority or local authority" and so on. I have
a problem with any kind of fire being lit on certain days. I know this is a step in the right
direction, but it should be made very clear to campers that they can destiny State and
national parks if they make a mistake with one of those appliances. I am not convinced that
fires should be allowed at all times.
Mr HOUSE: 1, like the member for Warren, have serious reservations about clause 23. 1
acknowledge that, if everything were perfect in this world, maybe we could allow this clause
to pass as it is. However, the fact is that we should not allow a gas Or any other fire to be lit
on any designated fire ban day. Take, for example, the average city father who packs his
normal tripod type barbecue in the boot of his car and goes to the country for a barbecue; he
lights the barbecue with a 50 kilometre an hour north easterly wind blowing on a burning hot
day; his dog hops out of the car, runs under the barbecue and upsets it and suddenly we have
thousands of burnt out acres of farmland. I do not think that is a risk worth taking. If this
clause included something about fixed appliance, I could live with it. However, the
allowance of two metres around a mrpod barbecue is not enough.
Dr TURNBULL: This clause is important to those people who fish for marron in the south
west of the State. One of the reasons consideration has been given to the method by which
people can cook marron immediately after they are caught is that the boundaries of the Water
Authority of Western Australia reserves are in many cases adjacent to national parks, forests
and farmland. The Fisheries Department insists that people have marron licences, and they
need somewhere to cook their marron. Currently, rnarron can be cooked only in designated
barbecue areas. As a consequence people light illegal fires.
Mr Gordon Hill: Is this in season or out of season?
Dr TURNBULL: It is in season for fishing and out of season for fires. I agree with the other
members of the National Party that the clearing of all combustible material within a two
metre radius of the cooking appliance is a very small area and the proposed amendment to
increase that area to five metres is a responsible move. I ask the Minister what research has
been undertaken on gas barbecues to determine that they automatically turn off if they are
knocked over. The bush fire brigades in the south west have accepted this clause and they
believe that the research which has been done ensures that gas barbecues will automatically
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turn off if they are knocked over. I would like an assurance from the Minister that this is the
case.
Fires can be lit only three metres above the high water mark of dams belonging to the Water
Authority. Officers from the Water Authority spend their Saturdays and Sundays informing
people that they cannot light a fire unless it is lit three metres above the high water level and
that they will have to move to the Department of Conservation and Land Management's land
or to farmland. Rangers from CALM and local authorities and the farmers are advising
marran fishermen that they cannot light fires on that land, but they can light fires in cleared
areas like dams. Conflicting instructions are being issued. The provision for gas barbecues
will help resolve the situation because a safe area is three metres above the high water mark.
I support this amendment and I ask the Minister to inform the Committee of the safety
aspects of gas barbecues. I understand an amendment to the Water Authority Act will be
necessary to provide for gas barbecues to be used three metres above the high water level. In
this case, the Water Authority will be able to reduce the number of patrolmen who spend the
summer months ordering people where to light their fires.
Mr WIESE: I move -

Page 25, line 2 - To delete the figure "' and substitute the figure "5'.
My amendment will ensure that an adequate cleared area is maintained around the site on
which a gas barbecue will be permitted to be used. I totally oppose the concept of allowing
gas barbecues to be used or fires to be lit in the bush on days of extreme fire hazard. If the
clause as it stands will allow people to light gas barbecues on extremely hot days it is absud.
I accept that local government has requested this clause and I believe it is supported by the
Department of Conservation and Land Management and the National Parks Authority. The
Parliament has a responsibility to ensure that if gas barbecues are permitted to be used in
designated areas there must be a requirement that a substantial area is cleared around the
appliance. The area of two metres radius outlined in the Bill is not sufficient and for that
reason members should support my amendment.
Mr CORDON HILL: I advise the member for Collie that I am not aware of any research into
the safety features of gas barbecues. The members who have spoken to this clause expressed
concern about gas cooking appliances being used in the bush. Local government, through
the Western Australian Municipal Association and the Country Shire Councils Association,
and other State authorities have been canvassed on this issue. It was acknowledged that
many shires throughout the South West Land Division have banned campfires and have set
aside picnic and rest areas where fires are permitted.
The Act prohibits the use of gas appliances on hot days. I have been told there is no record
of portable or fixed gas cooking appliances causing a bushfire. Local government has made
it clear to the board and to the Minister in Mnother place that control over the use of gas
cooking appliances should rest with local authorities and their respective bushfire
organisations and the Bill provides for this. I support the amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Gordon Hill (Minister for Fisheries), and transmitted
to the Council.

MORLEY SHOPPING CENTRE REDEVELOPMENT AGREEMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mrs Beggs (Minister for Transport), and read a first time.
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Second Reading
MRS BEGGS (Whitford - Minister for Transport) [2.13 anm): I move, on behalf of the
Minister for State Development -

That the Bill be now read a second time.
The purpose of the Bill is to ratify an agreement between the State, Morley Shopping Centre
Pty Limited and the Colonial Mutual Life Assurance Society Limited. The agreement will
enable the joint venture partners to undertake a major redevelopment of the Morley Shopping
Centre. The redeveloped centre will be approximately 60 000 square metres and will be
larger than any other centre in Western Australia. It will include the following -

Myer store 18 000 square metres
Specialty shops 15 000 square metres
Cinema complex 4 000 square metres
Coles supermarket 3 500 square metres

These will be integrated with the existing Target, Woolworths and K-Mart stores. The joint
venturers estimate that the construction cost for the project will be $109 million, broken
down as follows: Building works, $70 million; consultants' fees, $7 million; lessee's works -
Myer, Coles and cinemas, $19 million; and, specialty shop fit-outs, $13 million. It is
anticipated that more than 2 500 long term and short term jobs will be created as a result of
the redevelopment. Under the terms of the agreement, the joint venturers are obligated to use
all reasonable endeavours to ensure that as many of the work force as possible are locally
recruited.
During the 20 month construction phase labour projections indicate that an average of 400
persons will be employed. Also, 540 short term jobs will be involved in specialty tenant fit-
outs and 100 in the Coles and cinema complex, and 45 consultants will be engaged. The
estimated salary cost of these labour projects is $41 million. In addition, through the
multiplier effect approximately 400 off-site jobs are likely to be created. Assuming that 50
per cent of the $41 million salary cost is attributed to contract labour, it is estimated that the
remaining salary payments should attract $1.2 million in payroll tax. In summary, it is
estimated that 1 485 jobs during construction and 1 060 jobs following project completion
will be created. The joint venturers also estimate that 565 full time, 135 part time and 360
casual jobs will be created with a total annual salary of $24 million as a result of the
redevelopment. Although 50 per cent of this salary figure represents specialty shop salaries,
it is estimated that the balance will still attract ongoing payroll tax revenue of $720 000.
Given the -magnitude of the project and benefits generated to the State. Coles Myer Ltd and
Colonial Mutual are seeking assistance measures from the State Government through the
Department of State Development, the Western Australian Water Authority and the
Department of Land Administration. Concessions are also being sought from the Bayswater
City Council. These assistance measures and concessions are identified in clauses 7 to 9 and
11I to 14 of the agreement. Details are as follows.
Clause 7 provides that a 99 year lease of the Russell Swreet reserve - previously vested in the
City of Bayswater - will be granted by the State to the joint venturers upon completion of the
project, or sooner if the Minister considers it appropriate. This clause also provides a right or
option on the part of the joint venturers to acquire freehold title to the -reserve. Clause 8
provides for the sale of the John smith Road reserve to the joint venturers for $200 000. The
joint venturers own the adjoining land and are seeking to consolidate their holding by
purchasing the road reserve. Given the reserve's small size and building setback
requirements, it has limited development potential for other parties. Clause 9 allows for the
Water Authority to grant to the joint venturers an easement or an option to purchase and a
licence to enter its land. This land is the water compensation basin located roughly in the
centre of the shopping centre redevelopment.
Clause 11I refers to the provision of a Water Authority rate concession of $500 000 for a
period of 20 years, and the methodology for calculating future water rates applicable to the
project. The Water Authority can expect an annual net rate increase of $1 million once the
redevelopment is completed, based on a gross rental value of $22 million. Clause 12 refers
to the City of Bayswater establishing a maximum base rate of $700 000 for the redeveloped

7044



[Tuesday, 24 November 1992] 74

shopping centre and the methodology for calculating future council races applicable to the
project over a 20 year period. The City of Bayswater estimates an annual net rate increase of
$500 000 once the redevelopment is completed. Clause 13 requires the State to reimburse
the joint venturers' stamp duty costs payable on land transfers and ocher transactions
associated with the shopping centre redevelopment. The level of reimbursement is limited to
$1.5 million.
I now turn to other specific provisions of the agreement scheduled to the Bill before this
House. Clauses 1, 2 and 3 are the standard and mechanical clauses normally contained
within State agreements. Clause 4 requires the joint venturers to notify the Minister by 30
April 1993 whether they will proceed with the redevelopment, and the program for
commencement and completion if they decide to proceed. This clause also makes reference
to when the agreement terminates.
Clause 5 provides that the redevelopment will be subject to statutory requirements and
applicable laws. It also addresses redevelopment information requirements for the Minister,
site entry and the joint venturers' licence to enter the project site Crown land. Clause 10
requires that the joint venturers pay for any surveys of the project site. Clause 14 deems that
the Land Act be modified to enable a licence to be granted to enter Crown lands, the Minister
for Lands to grant a lease under section 117, and the Governor to issue a Crown grant and, if
exercised, the right or option to the Crown grant.
Clause 15 is a standard agreement clause which addresses the use of local labour, services
and materials. It requires the joint venturers, except in those cases where it can demonstrate
the impracticability of doing so, to use labour available in Western Australia. The joint
venturers are also required to give proper consideration and, where possible, preference to
Western Australian supplies, manufacturers and contractors. Clause 16 requires the joint
venturers to obtain the Minister's approval if they wish to assign, sublet or dispose of their
rights to another party before the completion date of the project.
Generally, the remaining clauses are similar to those of other State agreements and they do
not require any additional comment. I commend the Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

MINING AMENDMENT BILL (No 2)
Introduction and First Reading

Bill introduced, on motion by Mr Cordon Hill (Minister for Mines), and read a first time.
Second Reading

MR GORDON HILL (Helena - Minister for Mines) [2.20 am]: I move -

That the Bill be now read a second time.
The Bill proposes various amendments to the Mining Act 1978 including a number of
important changes sought by the mining industry and also changes to the Mining
Amendment Act 1990 to rectify some minor inconsistencies. The main proposals in the Bill
include the establishment of environmental inspectors to ensure compliance with
environmental conditions attached to the grant of mining tenements, new amalgamiationi
provisions for exploration licences, a fixed four year term for prospecting licences, the
introduction of a retention licence to allow explorers to retain identified ore reserves which
cannot be mined in the short term, provision to allow prospectors to mark out and apply for
special prospecting licences for gold over existing mining leases and the tonnage limits and
depth restrictions on mining leases for gold being extended where the consent of the pnimary
mining tenement holder is obtained.
Other amendments contained in the Bill seek to enforce the underlying principles of the
Mining Act and address issues which have arisen through the general day to day operation of
the Act. In order to ensure compliance with environmental conditions it is essential for an
adequate inspectorial system to be implemented. Experience in recent years has shown that
while the majority of operators comply with their responsibilities in respect of environnmental
matters some do not.
It is proposed to provide for the appointment of two classes of inspectors: Senior
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environmental inspector and environmental inspector. All environmental inspectors will be
authorised to enter land where mining operations are being carried out for inspection
purposes, require any information relating to the mining operations to be provided, and give
directions to the mining tenement holder requiring chat holder to modify mining operations
so that environmental conditions may be complied with. Senior environmental inspectors
will also be authorised to issue directions to stop work. An appeal mechanism to the
Minister against such directions given by a senior environmental inspector has been provided
for.
The Mining Act currently provides that the holder of an exploration licence may, without
marking out the land, apply for the amnalgamation of any surrendered, forfeited or expired
mining tenements situated wholly within the boundaries of that exploration licence. The new
provisions will allow exploration licence holders to amalgamate their own mining tenements,
and also tenements which are surrendered, forfeited or expire during the period the
exploration licence application is pending. There are administrative benefits to both the
mining industry and the Department of Minerals and Energy in these new amalgamation
rules. An application to amalgamate mining tenements can only succeed where the land
formerly comprised in the mining tenements has not been marked out or applied for by
another party.
This Bill also introduces a new title to be called a "retention licence" which will be an
intermediate form of tenure between the exploration licence and the mining lease. Its
primary purpose will be to provide secure tenure for a limited time to enable an explorer to
hold an identified mineral resource which is not a commercially viable proposition in the
short term but for which there is a reasonable prospect for development in the longer term.
From time to time deposits are identified for which no further exploration or mining is
warranted in the short term. The identified resource may be subeconomic or cannot be
mined for some other reason. In these circumstances the current mining tenements are
inadequate. The term of an exploration licence is too short and the mining lease is
inappropriate and too expensive. There is a need for another less expensive title with a work
program determined by the Minister after taking into account economic, technological and
policy factors.
The introduction of a retention licence will give improved security of title for mineral
deposits which cannot be mined for the time being, facilitate the implementation of an
appropriate work and/or research program designed to achieve economic development of the
identified resource, highlight areas of identified mineralisation which may be developed at
some future stage, and reduce the administration costs and simplify administrative
procedures for companies with such mineral deposits. Certain criteria will have to be met
before retention licences will be considered and title will only be issued where it can be
established that a mineral resource has been identified and cannot be mined for the time
being because the resource is uneconomic, or markets cannot be found, but in either case it is
expected to become economic or marketable in the future, the resource is required to sustain
future operations of an existing or proposed mining operation, or current political,
environmental or other difficulties in obtaining requisite approvals make mining the resource
impracticable for the time being.
The main elements of the proposal for a retention licence are that any such licence may only
be applied for within the boundaries of current mining tenements by the holder of those
mining tenements, shall be limited in area to that which is sufficient to cover the identified
mineral resource and operational areas necessary for a mining project based on that resource,
shall be for a term up to five years with provision for renewal for further periods up to five
years, and may incorporate a work program or expenditure commitment as determined and
this will depend on the reasons for the licence being issued.
Amendments are also sought to allow a special prospecting licence for gold to be marked out
within an existing mining lease with the consent of the leaseholder. Such licences are
currently allowed over other prospecting and exploration licences and the extension of this
concession to include mining leases will enable the parties to avoid high legal costs that may
be associated with tribute arrangements. This will provide improved access for the
prospector to ground which is not required in the short term by the current lessee. The
amendment has been urged by the Amalgamated Prospectors and Leaseholders Association
which sees it as a means of providing a stimulus to activity in the goldfields.
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As with the current special prospecting licence arrangement, these licenses will also be
restricted in the tonnages allowed to be mined unless prior permission is obtained to mine
larger tonnages. Depth limitations are also attached to all special prospecting licences.
However, provided the prior consent of the primary tenement holder and the approval of the
Minister are obtained, mining to greater depths will be allowed. Special prospecting licences
maybe convented to mining leases for gold and these limitations also apply to such converted
leases.
Other amendments incorporated in the Bill provide for the following: An automatic right for
a plaintiff to mark out land the subject of the plainted mining tenement where the holder
surrenders that mining tenement, other than a compulsory or conditional surrender, as this
will stop the practice of defendants surrendering tenements before plaints against those
tenements have been determined; the holders of leases to arrange for the survey of their own
leases at their cost, with such surveys to be carried out if requested, so that the present
system where surveys are subsidised by the Government will no longer apply; a provision
prohibiting the conversion of a mining lease to a prospecting or exploration licence for a
period of three months, as the practice of converting leases back to licences is against the
intent of the Act in that it encourages operators to hold ground for prospecting or exploration
for unlimited periods; the registration of withdrawals of applications for the grant of mining
tenements to the same time and date as the lodgment of the instrument of withdrawal, which
is the same procedure that applies to the registration of surrenders, and which will ensure that
once a withdrawal is lodged it cannot be set aside, and thus the priorities of later applicants
for mining tenements cannot be adversely affected; and prospecting licences to have a fixed
four year term rather than the present two year term with provision for an extension of the
term for a further two years. That will be warmly welcomed by the Prospectors Association.
Clarification of provisions relating to tailings and/or miniiig product: Tailings left untreated
when a mining tenement goes out of force become the property of the Crown; these tailings
are to be included in the grant of any subsequent mining tenement; and tailings lying on
existing mining tenements that are not subject to current licences to treat will automatically
be included in the grant of that mining tenement.
This Bill also amends section 40 of the Mining Amendment Act. The Mining Amendment
Act, which was proclaimed to commence from 28 June 1991, introduced a new form of
graticular exploration licence and also provided that all existing exploration licences and
applications would remain subject to the old rules. Section 40 of the Mining Amendment
Act provided that certain sections of the Mining Act 1978 remain in force as if they were not
amended by this Amendment Act. The Mining Amendment Act 1990 was amended in
Parliament, and a consequential amendment to section 40 was overlooked. In addition, some
of the amendments contained in section 40 should have applied to both the old and the new
form of exploration licence.
The amendments in this Bill are designed to introduce the consequential amendment that was
overlooked and to clarify the application of some of the earlier amendments.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

House adjourned at 2.32 anz (Wednesday)
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QUESTIONS ON NOTICE

TINGAY, SUSAN - TINGAY, ALAN AND ASSOCIATES
Environmental Protection Authority Appointment Consideration - Environmental Impact

Assessments Involvement
965. Mr KIERAT- to the Minister for the Environment:

(1) Is Susan Tingay, who is a partner or employee or otherwise associated with
the firn of environmental consultants Alan Tingay and Associates, under
consideration for a position on the Environmental Protection Authority?

(2) Has this firm and/or its principals been involved in environmental impact
assessments which led to EPA and Government approval of any or all of the
following -

(a) the Petrohemical Industries Company Ltd petrochemical project;
(b) the PCB incinerator at Mt Walton;
(c) radioactive waste disposal at Mt Walton;
(d) the Tiwest project ac Muchea;
(e) the Secret Harbour golf course estate;
(0) the Hepburn Heights housing development?

(3) (a) If yes, would Susan Tingay's association with the firm Alan Tingay
and Associates result in a conflict of interest if she were to become a
member of the EPA;

(b) if not, why not?
Mr McGINTY replied:
(1) No.
(2) (a)-(b, (d)

Yes, as a subconsultant.
(c), (e)

Yes.
(f) No, although there may have been some association through planning

processes.
(3) Answered by (I).

DWELLINGUP CARAVAN PARK - LEASE AREA DISCREPANCY
Conservation and Land Management, Department of, Expression of Interest Document

1179. Mr KIERATH to the Minister for the Environment:
(1) With respect to the Dwellingup Caravan Park, did the Deportment of

Conservation and Land Management's document "Dwellingup Caravan and
Camping Park: Expressions of Interest" note under the section tilled "The
Site" that - "an area of approximately 10 hectares, situated on the northwest
side of Dwellingup adjacent to Reserve 15355 (refer to figure 2), has been
selected as the site for the future caravan and camping park"?

(2) Did the Minister, in his response to my question on notice 977 of 1992, in
reference to the size of the lease, state - "the tease area is approximately 19.5
hectares"?

(3) What is the reason for this discrepancy?
(4) Is the Environmental Protection Authority relying solely on CALM for advice

on the conservation value of the site?
(5) If so, considering that CALM will benefit financially from the development,

is this a conflict of interests?
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Mr MeGINTY replied:

Yes.
(3) The expression of interests document was indicative of location and the area

was an unsurveyed estimate. Following the selection of the successful
proposal a formal survey of the area took place. The final boundaries allow
for significant vegetation buffers within the proposed lease area and take the
proposed lease boundaries to the adjacent reserve and make use of the existing
forest track as a boundary. The development proposal is for a small
proportion of the lease area to be developed to allow the caravan park to be
unobtrusive in a natural setting.

(4) The Environmental Protection Authority carried ot its own inspection and
has advised that the Department of Conservation and Land Management
should undertake a vegetation survey prior to establishing the caravan park on
the more degraded areas.

(5) Not applicable.

BUDGET - GENERAL LOAN AND CAPITAL WORKS FUND ESTIMATES
Tourism Facilities -Improvements, $1.7 million Allocation Expenditure

1251. Mr MacKINNON to the Minister for the Environment:
(1) Where will the $1.7 million allocated for improvements to tourism facilities in

the General Loan and Capital Works Fund estimates for the year ending 30
June 1993 be spent?

(2) Who will co-ordinate the expenditure of those funds?

Mr McGINTY replied:
(1)-(2)

The funds =i a continuation of the Government's very successful national
park improvement program; $1 million has been allocated under the
Department of Conservation and Land Management's Perth outdoors program
to improve recreation facilities in the metropolitan ara. Included in the
expenditure will be $300 000 for Yanchep National Park, $160 000 for the
Hills Forest, Matilda Bay reserve $90 000, Penguin Island and Mersey Point
$250 000. A further $700 000 will be spent in the country including camping
areas near Wellington Dam, a new camping area in Leeuwin Naturaliste
National Park and improvements at Windjana Gorge National Park.

DIEBACK - INJECTING TREES PROGRAM, FUNDING
1258. Mr TUBBY to the Minister for the Environment:

(1) Is there any funding available for a voluntary community organisation
wishing to embark on a program of injecting Vres against dieback?

(2) If so -
(a) could the Minister indicate these funding sources;
(b) how the funds can be accessed?

Mr McGINTY replied:
(1)-(2)

The Government provides funding for voluntary community organisations
through a number of portfolio initiatives. I am not aware of any application
being made for funding for the purpose mentioned. If the member will
provide me with details of the proposal I will examine whether any suitable
grant funds are available.
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AUSTRALIAN HERITAGE COMMISSION - AGENCY RESPONSIBLE FOR
NATIONAL AND WORLD HERITAGE LISTINGS

International Agreement Recognising World Heritage Listing Status
1292. Mr LEWIS to the Minister for the Environment:

(1) Is the Australian Heritage Commission the official agency responsible for
national and world heritage listings?

(2) If no, what agency is?
(3) Under what world covenant or agreement are world heritage listings

recognised to obtain international status?
(4) Is Australia the only signatory to the international agreement which is

intended to give world heritage listing status to areas nominated and listed as
such?

Mr McGINTY replied:
(1)-(2)

The Australian Heritage Commission is the agency responsible for listings on
the register of the National Estate. The Commonwealth Department of the
Arts, Sport, the Environment and Territories is the agency responsible for
nomination for the World Heritage list.

(3) The convention concerning the protection of the world cultural and natural
heritage - the World Heritage Convention - was adopted by the UNESCO
general conference on 16 November 1972, with the convention coming into
force in 1975.

(4) No.

CONSERVATION - LOCAL CONSERVATION GROUPS' CONSERVATION
PROGRAMS, GOVERNMENT ASSISTANCE

1297. Mr HOUSE to the Minister for the Environment:
(1) Can the Minister outline the type of assistance the Government provides for

locally based conservation groups to carry out conservation programs?
(2) In the financial year 199 1-92, what was the total amount of money allocated

to locally-based conservation groups for conservation programs?
Mr McGINTY replied:
(1) The Government provides assistance to locally based conservation groups in a

variety of ways, including provision of technical advice, training courses and
grants. As part of the Environmental Protection Authority's ecoplan
initiatives -

* Training courses to provide people with skills and knowledge necessary
to look after bush reserves and wetlands.

* Information - brochures, booklets - to increase people's understanding of
conservation issues.

The Waterways Commission and Swan River Trust provide technical advice
on rehabilitation and monitoring of waterways to a number of locally based
groups.

(2) Within the Environment portfolio funding of $255 583 was allocated in
1991-92 to local conservation groups and projects. Grants are also provided
to non-profit community organisations by the Lotteries Commission - Gordon
Reid Foundation for Conservation - to undertake conservation projects.
Neither the Waterways Commission nor the Swan River Trust has the
capacity to provide grants to locally based conservation groups. However.
some funds are provided on an ad hoc basis from time to time. In 1991-92
these would have totalled approximately $2 000.
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RIVER AND STREAM RESERVES - RESPONSIBILITY; LEGISLATION
1338. Mr HOUSE to the Minister for the Environment:

(1) Who is responsible for river and stream reserves in Western Australia?
(2) Under which legislation is the above responsibility derived?
Mr McGINTY replied:
(1) This question is more properly directed to the Minister for Lands who is

responsible for information on reserves, My understanding is that river and
scream reserves are vested in a number of Stare agencies and local government
authorities depending on their purpose. Some are unvested.

(2) Various legislation according to the purpose of the reserve.
CANNING RIVER - HYDROCOTYLE RANULCULOLDES (WEED)

135 1. Mr KIERATH to the Minister for the Environment:
(1) With respect to the infestation of the Canning River by the weed Hydrocotyle

ranulculaides, is this an introduced weed which is not native to Western
Australia?

(2) Is this weed currently being sold in some retail outlets in Western Australia?
(3) (a) Is action being taken to prohibit its import and sale;

(b) if so, what is this action;
(c) if not, why is no action being taken?

(4) Is the Canning River the only known infested site in Western Australia?
(5) (a) Is a total eradication program planned to eliminate this weed;

(b) if so -
(i) what is the anticipated timespan of this program;
(ii) when did this program commence?

(6) (a) Have two new water harvesters been purchased which will assist in
this program;

(b) if so1 what is the cost of each harvester;
(c) considering that previous mechanical harvesting of the weed broke up

the plants and spread the infestation, will a boom attachment be
employed to contain the weeds harvested by these machines?

(7) (a) What is the estimated percentage of riverway infested by this weed;
(b) is only 30 percent of the river accessible to the mechanical harvesters;
(c) if not, how much of the river will these harvesters access;
(d) will the remainder of the infestations have to be eradicated by

volunteers;
(e) (i) how will this be achieved;

(ii) over what period?
(8) (a) Has biological control been eliminated as an option;

(b) is this because of risk to native hydrocotyle species and other related
plants such as celery and carrots?

(9) What is the current cost, per cubic metre, of removing the weed?
Mr McGINTY replied:
(1) Yes.
(2) I understand it is.
(3) (a) Yes.
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(b)-(c)
I understand that the Agriculture Protection Board is considering the
options of declaring it to prohibit its sale and import to the State.

(4) A number of drains and wetlands in the catchment of the Canning River
contain the weed; however, there is no other known infestation of this plant in
Western Australia.

(5) (a) Yes. A working group is preparing a short term strategy to control the
weed in the summer of 1992-93 and a long term strategy aimed at
eradication. Both these strategies will include a range of control
techniques.

(b) (i) The timespan for eradication will depend on the techniques
used and these options will be finalised in the near future.

(ii) A removal program in November 1991 has provided invaluable
information about the techniques used.

(6) (a) A number of harvesters and associated transport barges have been
built for weed harvesting in the Peel Inlet, Harvey Estuary and the
harbours at Albany.

(b) The cost varies according to the design of each harvester but averages
around $200 000 per unit.

(c) Final details of harvesting in the Canning River have not been
determined but the use of booms to prevent fragments spreading
throughout the river is considered essential to any removal program.

(7) (a) The major infestation is between Kent Street Weir and Nicholson
Road Bridge and this covers an estimajed 41 per cent of the waterway
with an estimated volume of 15 000m . There are minor infestations
between Riverton Bridge and Kent Street Weir and upstream of
Nicholson Road Bridge.

(b)-(c)
Harvesters can access the weed in the main river channel between
Kent Street Weir and Mason's Landing with the exception of a 500m
section downstream of the Greenfield Bridge. Backwaters and some
bank sections are not accessible and other techniques will be used in
these areas.

(d) The integrated program being developed will rely on a number of
techniques this will most likely include volunteers. However, these
details have not been finalised.

(e) Final details are yet to be decided.
(8) (a) Yes, because there are 55 native species of hydrocotyle in Australia

and it is unlikely that a biological agent specific to one species of this
genus could be found.

(b) Partially answered by (a). and car-rots and celery belong to the same
family as hydrocotyle and therefore any biological control agent
would have to demonstrate that it would not threaten these crops.

(9) No detailed costs for removing the weed using a combination of techniques
has yet been determined.

POLLUTION - FACTORY EMISSIONS FROM DISCHARGE STACKS
MONITORING

Midland Brick, Prestige Brick, International Brick and Tile, En stile Tile
1383. Mr TROY to the Minister for the Environment:

(1) What processes exist for measurement of emissions from the discharge stacks
at the following factories -
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(a) Midland Brick (Middle Swan);
(b) Prestige Brick (Midland);,
(c) International Brick and Tile (Malaga);
(d) Bristile Tile (Caversham)?

(2) At each plant who -
(a) undertakes the sampling;
(b) audits the respective processes?

(3) Do the monitoring techniques deployed discriminate between accumulated
and instantaneous emissions?

(4) Is any correlation between die emission impacts at ground level and weather
conditions undertaken?

(5) Do the standards applying to the various discharged substances take into
account anything other than human health effects?

(6) What are these other standards if they are considered?
(7) Do the present statutory powers provide scope for the responsible authorities

to respond effectively to cases where vegetation, including viticulture
plantings, are being damaged by pollution levels that satisfy world human
health standards?

Mr McOINTY replied:
I am advised by the Environmental Protection Authority -

(l)-(2)
Stack emissions tests are required of all these factories every three
months. The sampling is undertaken by the companies or their
consultants and is audited by the EPA.

(3) The test measures the concentration of fluoride in the stack emissions.
This is used in conjunction with other measurements to calculate total
fluoride emission quantities.

(4) Yes.
(5)-(6)

The standard used is that established by the Australian and New
Zealand Environment and Conservation Council for protection of
sensitive plants which is many times more stringent than that required
for pmotection of human health.

(7) Yes.

SAWLOCS - KARRI AND JARRAII
Royalties

1385. Mr KIERATI- to the Minister for the Environment:
(1) Further to question on notice 1320 of 1992, what are the current maximum

and minimum royalty prices paid for karri sawlogs?
(2) What are the current mnaximum and minimum royalty prices paid for jarrab

sawlogs of -
(a) premier grade;,
(b) first grade;
(c) second grade;
(d) third grade;
(e) regrowth;
(f) other (please specify)?
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Mr MeGINTY replied:
(1) From $72.97 per cubic metre -premium grade sawlogs to $12 per cubic

metre - third grade sawlogs.
(2) (a) $73.20 per cubic metre.

(b) $26.49 per cubic metre -logs with small end diameter of at least
200mm.
$28.48 per cubic metre -logs with small end diameter of at least
250mm.

(c) $18.27 per cubic metre.

(d) $12 per cubic metre.
(e) $18.27 per cubic metre - small sawlogs.

$20.83 per cubic metre - medium sawiogs.
(f) Feature sawlogs - high grade - $32.47 per cubic metre.

Feature sawlogs - low grade - $12 per cubic metre.

SAWLOGS - HARDWOOD
Royalties; Purchase Volumne

1386. Mr KIERATH to the Minister for the Environment:
For the financial year 1991-92 -

(a) what was the total amount of royalties paid far hardwood sawlogs by -
(i) Bunnings Ltd and its subsidiaries;
(ii) Whittakers Ltd;

(iii) all other companies;,
(b) what was the total volume of hardwood sawlogs bought by -

(i) Bunnings Ltd and its subsidiaries;
(ii) Whittakers Ltd;

(iii) all other companies?
Mr McGINTY replied:
(a) (i) $7 608 891

(ii) $2 850 702
(iii) $5 658 012

(b) (i) 285 788 cubic metres
(ii) 89 628 cubic metres
(iii) 261 844 cubic metres

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - FIRE,
17 DECEMBER 1991, NORTH OF WALPOLE, WEST OF THOMPSON ROAD

1398. Dr ALEXANDER to the Minister for the Environment:
(1) Further to question on notice 442 of 1992 concerning wildfires during 1991-

92, in relation to the wildfire on or about 17 December 1991 north of
Walpole, west of Thompson Road around Johnston Road, which resulted from
an escape from a Department of Conservation and Land Management fuel
reduction bum, how many days did it take to contain the fre and make the
area safe?

(2) How many hectares were burnt -

(a) by the fuel reduction burn;
(b) by the wildfire;
(c) in total?
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(3) H-ow many hectares of -
(a) karri regeneration;
(b) jarrah regeneration;
(c) forest other than (a) and (b);
(d) non-forest vegetation types;
(e) streamn and river zones;
were burnt?

(4) What was the total cost of responding to1 fighting, containing and putting out
the fire and mopping up afterwards, including incidental costs of purchase of
capital equipment bought in response to the fire?

(5) What was the cost to CALM for -

(a) wages and salares (including overtime) for CALM employees;
(b) payments to all other persons, companies and/or businesses for -

(i) labour;
(ii) equipment hire;
(iii) purchase of equipment;
obtained by CALM in responding to the fire?

Mi- McGINTY replied:
(1) Five days.
(2) (a) Fuel reduction burn area 1 955 ha

(b) Wildfire area 1 210 ha
(c) Total area 3 165 ha

(3) Area burnt in wildfire -

(a) Karri regeneration 120 ha
(b) Jarrah regeneration Nil ha
(c) Forest other than (a) or (b) including cutover jarrah forest 770 ha
(d) Non-forest vegetation 10 ha
(e) Stream and river zones (these contain both forest and

non-forest vegetation) 310 ha
(4) Total cost $68 643
(5) Cost to CALM -

(i) Wages and salaries (including overtime) $46 907
(ii) Equipment hire $17 529
(iii) Purchase of materials $4 207

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - ILLEGAL
LOGGING

Williams' Report
1399. Dr ALEXANDER to the Minister for the Environment:

(1) In regard to the inquiry by Mr Daryl Williams, QC into allegations of illegal
logging and his report, released in March 1992, did Mr Williams' confirm
that -

(a) the allegations were made by a number of people representing
different organisations (p.5 of the report);

(b) there had been illegal logging in Shannon National Park (pp.80-SI,
118 of the report);

(c) the breaches of the Forest regulations requiring branding of stumps
and logs were "significant" (p. l1 of the report);
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(d) Department of Conservation and Land Management officers
deliberately recorded logs that came from Shannon and Wattle Forest
blocks as coming from Burnside Forest block (pp.84. 87 of the report);

(e) the logging operations in the Shannon National Park/Strachan
Road/Boodanoo Road area were commercial logging and associated
activities, not forest management activities as claimed by CALM (eg,
pp.72-79 of the report);

(f) trees were felled more than 100 metres from roads, whereas the
distance stipulated in the logging specifications was 100 metres (pp.
97. 98 of the report)?

(2) Did Mr Williams also find that -
(a) there is no proper legal framework for CALM's delivery note system.

which is the key to CALM's recording of the movement of logs (p.30
of the report);

(b) there were instances where delivery notes were not completed or not
prepared at all (p.84 of the report), which, in his words, was a
significant deficiency (p.92 of the report) and a serious omission
(p.1 11 of the report) in the implementation of the delivery note
system;

(c) there were breaches of two additional Forest regulations, which
require all timber workers to be registered, (p.81 of the report);

(d) the stealing of firewood and burls is likely to remain a problem (p.1 16
of the report);

(e) the contractor who logged in Shannon National Park had a contract for
5 000 cubic metres of logs by CALM (pp.72-75 of the report);

(3) (a) Did Mr Williams state that a number of weaknesses in CALM's
operations information system were identified by the Auditor General
and that corrective action has been or is being undertaken (p.57);

(b) if yes -
(i) what were the weaknesses identif ied by the Auditor General;
(ii) what corrective action has been undertaken;
(iii) what corrective action is being undertaken?

(4) (a) Did Mr Williams state that CALM's internal auditor made
recommendations after the allegations were made (p.57 of the report),
and that corrective action -

(i) has been;
(ii) is being taken (p.58 of the report);

(b) if yes -

(i) what were the recommendations of CALM's internal auditor
(ii) what corrective action has been taken;
(iii) what corrective action is being taken?

(5) (a) Did Mr Williams state that CALM made changes in its procedures in
response to deficiencies revealed by the conservationists' allegations
(p. 13 of the report);

(b) if yes, what were the changes?
(6) (a) When a draft report had been prepared, did Mr Williams have a

meeting with senior officers of CALM, the department under
investigation, "in order to provide an opportunity for comment on
some of the proposed conclusions and recommendations in relation to
accountability procedures" (p.12 of the report);
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(b) (i) were similar meetings held with any of those who made the
allegations;

(ii) if not, why not;
(c) as the party under investigation had input into the report on the

investigation, does the Minister claim that this was an independent
inquiry?

Mr McGINTY replied:

Mr Williams' actual findings and statements are contained in his report.
(3) (b) (i) The Auditor General examined the adequacy of controls relating

to follow-up action on outstanding delivery notes.
(ii) The operation information system report concerning outstanding

delivery notes was amended to facilitate locating outstanding
delivery notes.

(iii) The report concerning outstanding delivery notes is satisfactory.

Mr Williams' actual findings and statements are contained in his
report. Mr Williams stated that "An inaugural system based audit
of LOIS was completed by the internal auditor on November
1990".

(b) (i) The recommendations are tabled separately. [See paper No 588.]
(ii)-(iii)

The recommendations have been implemented.
(5) (a) Mr Williams' actual findings and statements are contained in his

report.
(b) Regeneration bum preparation is now part of the contract conditions

for each CALM harvesting contractor operating in the karri forest.
Trees which are felled outside harvesting coupes are toe marked.

(6) (a) Details of Mr Williams' inquiry are provided in his report.
(b) The manner in which his report was conducted was entirely a matter

for him to determine.
(c) Yes.

CONSERVATION AND) LAND MANAGEMENT, DEPARTMENT OF - LAND
SWAPS, SOUTH WEST FARMS AND STATE TIMBER RESERVES

1400. Mr KIERATH to the Minister for the Environment:
(1) In relation to the proposed land swaps in the south west involving farms and

State timber reserves, will the Minister advise which timber reserves are dhe
Department of Conservation and Land Management proposing to swap?

(2) Why is CALM proposing to swap these reserves?
(3) What is -

(a) the area of each timber reserve in (1);
(b) the area and type of forest?

(4) Has CALM entered into negotiations for swapping any timber reserve?
(5) If yes -

(a) with what party or parties;
(b) how did CALM choose the particular party or parties;
(c) who instituted the negotiations;
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(d) what is the location, size, number of hectares, type and condition
(logged or unlogged) of forest, and market value of the private land to
be swapped;

(e) for which timber reserve is each of (d) being swapped;
(f) what is the market value of the timber reserve?

(6) Will CALM log the timber reserves or allow or cause them to be logged prior
to their being transferred?

(7) (a) As the transfer of the timber reserves could involve a change in land
use, has the Environmental Protection Authority been advised of the
proposed land swaps;

(b) if yes, what was its response?
(8) In order to obtain full market value and avoid any allegation of giving

preferential treatment to particular individuals, why is not CALM auctioning
the timber reserves it is proposing to dispose of?

The answer was tabled. [See paper No 589.]
CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - FORESTS

DEPARTMENT
Rousing Disposal Program

1406. Dr ALEXANDER to the Minister for the Environment:
(1) With reference to question on notice 562 of 1991 and partially answered on

27 August 1991, how many -
(a) houses for removal;
(b) houses with land;
that belonged to the Forests Department and/or the Department of
Conservation and Land Management have been sold to -

(i) CALM employees;
(ii) others;

since CALM was formed in 1985?
(2) For every -

(a) house for removal;
(b) house with land;
what was -

(i) the date of sale;
(ii) the price;
(iii) the name of the purchaser and was the purchaser at the time of

purchase a CALM employee?
(3) Would the Minister indicate in each case whether the sale was by tender or

private treaty?
(4) Which CALM officers were responsible for the setting up and operation of the

tender system for the sale of houses and land?
Mr McGINTY replied:
(1) Houses for removal: CALM employees -4; others - 86.

Houses with land: CALM employees -21; others -20.
(2)-(3)

Refer to two lists attached. [See paper No 590.]
(4) The tender system used was that which existed in the former Forests

Department for contracts and the disposal of all kinds of assets. There were a
number of officers involved in the operation of the system.
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CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - NATIONAL
PARK ENTRY FEE

1421. Mr WIESE to the Minister for the Environment:
(1) To which national parks in Western Australia does the Department of

Conservation and Land Management impose an entry fee?
(2) What are the fees charged for each park?
(3) How much is raised from the fees for each category of fee in each park per

annum?
(4) How are the fees collected at each park?
(5) What is the annual cost of collecting the fee at each park?
(6) Is it Government policy to impose an entry fee at each park?
(7) What will be the fee imposed?
(8) Will this fee be imposed even if the persons are only passing through the park

to reach their local fishing spot on the coast?
(9) When will this policy be implemented?
(10) On what legislative basis will the fee be implemented and collected?
(11) When will this legislation be brought before the Parliament?
Mr McGINTY replied:
(1)-(2)

Entry fees are collected at the following national parks -

Cans Buses (per passenger)
John Forrest $5 $2
Yanchep $5 $2
Serpentine $4 $2
Walyunga $4 $2
Kalbarri $3 $2
Nambung $3 $2

Purnululu (Bungle Bungle) National Park - $20 per vehicle of up to four
passengers for seven nights.

(3) Revenue from national park entry fees in 199 1-92 financial year was -

John Forrest $46 304
Yanchep $206 547
Serpentine $41 377
Walyunga $32007
Kalbarri $31 174
Nambung $151 988
Pumnululu $52 997

(4) Fees are collected at staffed collection booths in Yanchep. John Forrest.
Serpentine, Walyunga and Nambung National Parks. Fees are collected in
Kalbarri National Park at an unstaffed collection point at the park entry. A
self-registration booth and fee collection point is located at the Purnululu
National Park entry.

(5) The projected direct wages cost of entry fee collection for 1992-93 is as
follows -

John Forrest $14387
Yanchep $29 606
Serpentine $6351
Walyunga $7 563
Kalbanri Nil
Nanibung $31 906
Purnululu $8 580
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(6) Yes, where practical, where facilities have been provided and where revenue
exceeds collection costs.

(7) See (1) above.
(8) No.
(9) It is being progressively implemented throughout the State.
(10) Under the CALM Act and National Parks Authority regulation 57.
(11) Not applicable.

ENDANGERED SPECIES - LEGISLATION PROPOSAL
1426. Mr COWAN to the Minister for the Environment:

(1) What consultation has there been between the State and Commonwealth
Governments over the Commonwealth's proposed endangered species
legislation?

(2) Has anybody consulted with-
(a) the fishing industry;
(b) the farm sector,
(c) the forestry industry;
(d) the mining industry;
over the possible effects and specific provisions of such legislation?

(3) Does the proposed Commonwealth legislation include the granting of powers
to the Commonwealth to override State Governments?

(4) Will the legislation require complementary State legislation?
(5) What is the State Government's position on the proposed legislation?
Mr McGINTY replied:
(1) Briefings on progress towards proposed Commonwealth endangered species

legislation have been given to Ministers at meetings of the Australian and
New Zealand Environment and Conservation Council. The previous Minister
for the Environment was invited at short notice to attend a confidential
briefing on the proposed Commonwealth endangered species legislation at
Parliament House Canberra on Monday 28 September 1992. Unfortunately
the Minister was unable to attend.

(2) Consultation in this matter is the responsibility of the Commonwealth
Government. The previous Minister for the Environment made direct
representations to the Commonwealth Minister for the Environment
expressing concerns on the effect of this proposed legislation. Concerns
raised with him by the representatives of the farming sector and resource
based industries have also been brought to the attention of the Commonwealth
Minister.

(3) Yes, to the extent that proposals in the Commonwealth legislation will bind
Commonwealth decisions.

(4) No.
(5) The principle of endangered species legislation at the Commonwealth level is

supported; however, such legislation needs to take account of the
responsibilities of State Governments.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - CLOSED
QUARANTINE FIREBREAKS
Off-Road Vehicles, Identification

1427. Mr COWAN to the Minister for the Environment:
(1) Has the Department of Conservation and Land Management been

experiencing difficulty with off-road vehicles going behind closed quarantine
firebreaks on CALM land?
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(2) Are CALM officers able to identify such off-road vehicles at a reasonable
distance?

(3) If not, is the Government considering any proposal to enable better
identification of these off-road vehicles?

Mr McGINTY replied:
(1) Occasional breaches of quarantine access occur, especially outside normal

working hours.
(2) If a breach is observed a CALM officer will attempt to interview the driver.
(3) No.

SCHOOLS - WAGGRAKINE PRIMARY
Permanent Classrooms, Priority Listing

1453. Mr AINSWORT-4 to the Minister representing the Minister for Education:
(1) Has the Waggrakine Primary School been listed as a priority, for the building

of permanent classrooms, since 1990?
(2) If yes, why was funding not made available in the 1992-93 Budget?
(3) If no, what is the Ministry policy when deciding if the provision of permanent

classrooms is a priority?
Dr GALLOP replied-

The Minister for Education has provided the following reply -

(l)-(3)
Serious consideration has been given to the provision of additional
classrooms at the school over the past two years. While it is
recognised that Waggrakine has some priority, there are schools with a
higher proportion of their student population in transportable
classrooms, which are a higher priority. Temporary classrooms are
used widely throughout the State at schools where the student
enrolment is increasing. Often these rooms remain at the schools until
another stage of permanent additions can be fully justified in terms of
actual student numbers.

STATE GOVERNMENT INSURANCE OFFICE - CONTROL MARKETING
1454. Mr SHAVE to the Minister assisting the Treasurer:

(1) (a) Does the State Government Insurance Office use the marketing
company, Control Marketing;

(b) if yes, for what purpose does the SGIO use Control Marketing?
(2) Does the 5010 provide information about its existing clients to Control

Marketing?
(3) If the SGlO does provide such information what controls are there over its

use?
(4) What controls are in place to ensure the information is not sold or passed on

to other parties by Control Marketing?
(5) What controls are in place to ensure the information is not used for purposes

ocher than marketing SGIO products?
(6) What control does the 5010 have over the activities of Control Marketing on

its behalf in relation to -
(a) the time of day calls are made to clients;
(b) the number of times a client is called?

Dr GALLOP replied:
(1) (a) Yet.
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(b) Lead generation for SGIQ, life insurance and renewal motor policy
follow up. No sales are made.

(2) Yes.

(3)-(5)
SGIO requires adherence to the code of ethics of the Australian Direct
Marketing Association of which Control Marketing is a member. Only hard
copies of data are provided and these are returned to 5GIO. Regular meetings
are held to ensure adherence to control standards. Confidentiality agreements
have been signed.

(6) (a) SGlO nominates the time of calls.
(b) 5010 specifies that only one call be made.

GOVERNMENT EMPLOYEES HOUSING AUTHORITY - SCHOOL
PRINCIPALS ACCOMMODATION
Policy of Reserved Hawing Change

1483. Mr COWAN to the Minister for Housing:
(1) Has the Government Employees Housing Authority policy of reserving

accommodation for school principals been discontinued?
(2) If so, why?
(3) Will this result in principals being reluctant to move to country postings if

quality accommodation is not assured?
Mr McGINTY replied:
(1) The Government Employees Housing Authority has never had a policy of

reserving accommodation for school principals. The policy of reserved
housing is one adopted by the Ministry of Education but never sanctioned by
GEHA.

(2) Not applicable.
(3) In Kalgoorlie and Karratha GEHA is now allocating accommodation to

individual Government employees' needs rather than to departments. The
new scheme which has been successfully run in Kalgoorlie for almost 12
months ensures suitable housing is available to all eligible Government
employees. As a result, principals, deputy principals, senior police officers,
and senior public servants etc will all be treated on an equal basis. Principals
will continue to be housed in suitable accommodation. In all other areas,
there has been no change to the allocation policy with departments
determining who will occupy particular houses.

ENVIRONMENTAL PROTECTION AUTHORITY - TIWEST MUCHEA PLANT
Issues Addressed

1484. Mr COWAN to the Minister for the Environment:
(1) How many issues were addressed by the Environmental Protection Authority

for Tiwest to address as a result of its assessment in 1988 of the project?
(2) Have these been addressed?
(3) If not, why not?
(4) Will they be addressed?
Mr McGINTY replied:
(1) The EPA has addressed 18 major issues and many other minor issues.
(2) These were addressed in the EPA's assessment, setting of conditions; and the

proponents' commitments.
(3)-(4)

Refer to (1) and (2).
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TIWEST - MUCI-IA OPERATION LICENCE CONDITIONS
1485. Mr COWAN to the Minister for the Environment:

What are the licence conditions for the Tiwest operation at Muchea?
Mr MeGINTY replied:

The licence conditions are contained in the licence issued to the EPA, which
is available from the Environmental Protection Authority.

ENVIRONMENTAL PROTECTION AUTHORITY - TIWEST MUCHEA PLANT
Atmospheric Tests

1486. Mr COWAN to the Minister for the Environment:
(1) Has the Environmental Protection Authority carried out any atmospheric tests

at the Tiwest plant near Muchea and the surrounding areas?
(2) If yes, are these tests conducted regularly?
(3) If so, how often?
(4) Are these tests continuous?
(5) What elements have been found in the atmosphere and in what quantity?
(6) If not, why not?
(7) Are there plans to carry out atmospheric tests in the area?
Mr McGINTY replied:

No. I am advised by the Environmental Protection Authority that the design
criteria and stack emission limits imposed by the EPA are such as to ensure
that no significant deterioration in atmospheric quality will occur at any
residential property. Tiwest is required to carry out regular stack emission
tests for sulphur dioxide, hydrogen sulphide and dust, and reports results to
the EPA quarterly. None of these suggests that atmospheric limits would have
been approached. I understand that atmospheric monitoring voluntarily
carried out by Tiwest confirms this.

(7) No.
SWAN VALLEY - ELLENBROOK

Urban Development Siting Selection Criteria
1489. Dr ALEXANDER to the Minister for the Environment:

(1) What were the selection criteria used for the siting and extent of future urban
development in the Swan Valley and at Ellenbrook?

(2) What guarantees, if any, can the Minister give that flooding and further
occurrence of toxic algae blooms will not result from urban development in
the Swan Valley at Ellenbrook?

(3) Does the environmental audit for the north east corridor include the
Caversharn Air Field?

Mr McGINTY replied:
(1), (3)

This is a matter for the Minister for Planning.
(2) The Ellenbrook proposal was the subject of an environmental impact

assessment and the environmental conditions address this issue.
STATE GOVERNMENT INSURANCE OFFICE - PRIVATISATION

Tax Compensation Payment from Federal Government
1502. Mr TRENORDEN to the Minister assisting the Treasurer:

(1) When does the State Government expect to receive from the Commonwealth
Government the payment to compensate for taxation in relation to the
privatisation of the State Government Insurance Office?
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(2) Does this payment depend on the passing of the SGbO Privatisation Bill 1992
through the Legislative Assembly or does it require the Royal Assent?

Dr GALLOP replied:
(1) The timing of the tax compensation payment from the Commonwealth

Government in relation to the privatisation of the SGIO is a matter for
negotiation between this Government and the Commonwealth. The member
for Avon might note that payment of tax compensation is usually received
through a reduction in State debt; thus the WA Government's debt to the
Commonwealt is reduced by the amount of tax compensation payment.

(2) On the basis of past Commonwealth Government behaviour it is expected that
the Commonwealth Government will make this payment shortly after the sale
of the SGlQ and the payment of tax compensation is also likely to require the
passage of an Appropriation Bill in the Commonwealth Parliament.

SCHOOLS - MOORA PRIMARY
Mains Sewerage Connection; Upgrading Facilities Funds

'1510. Mr McNEE to the Minister representing the Minister for Education:
(1) Will the Minister advise the priority listing for the Moona Primary School to

be connected to mains sewerage?
(2) Will the Minister advise the anticipated connection date for the Moora

Primary School to mains sewerage?
(3) If Federal funding is made available for certain works at secondary schools

will the State Budget be able to include an upgrade at the Moona Primary
School?

Dr GALLOP replied:
The Minister for Education has provided the following reply -

As the existing septic systems are functioning satisfactorily,
connection to the sewer is not considered necessary at the present
time. While the septic systems have required only minimal routine
maintenance during the past 12 months, the condition of the systems
will continue to be monitored.

(3) It was not possible to provide funds from the 1992-93 State Budget to
upgrade the facilities at Moora Primary School. However, the school
will receive every consideration in relation to the needs of other
schools when the next capital works program is being compiled.

BUILDING AND CONSTRUCTION INDUSTRY FUND - BOARD MEMBERS
Building and Construction Industry Training Fund - Industries' Concerns; Revenue and

Expenditure
1511. Mr KIERATH to the Minister representing the Minister for Training:

(1) (a) Who are the members of the building and construction industry fund
board;

(b) what organisations do they represent?
(2) Is there a high level of dissatisfaction in the mining, petroleum and farming

industries with the Building and Construction Industry Training Fund which
consider the levy as an unreasonable tax on development?

(3) (a) How much has the BCITF raised since inception;
(b) what revenue is projected for the 1992-93 financial year?

(4) (a) How much has been expended on training programs by the BCITF to
date;

(b) what additional expenditure on training programs is planned, or has
been committed by the BCJTF;
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(c) what surplus/deficit is expected by the end of the 1992-93 financial
year?

(5) Has all trining expenditure been approved by all members of the BCITF
Board?

(6) Can the Mtinister give an assurance that no funds raised by the BCIT have
been expended on refurbishing premises owned, or leased, by the unions
involved?

(7) Is a review of the BCITF legislation, with a view to excluding mining,
petroleum and farming from the am bit of the levy, being undertaken?

(8) (a) Who is to conduct the review;
(b) what are its terms of reference?

Dr GALLOP replied:
The Minister for Training has provided the following reply-
(1) Mr James Snooks, Chair

Mr Harvey McLeod, Director, Master Builders Association
Mr Kevin Reynolds, Secretary, Builders Labourers Federation
Mr John Dastlik, Chief Executive, Housing Industry Association (WA
Division)
Mr Tony Heelan, Manager, Industrial Relations, Chamnber of
Commerce and Industry
Mr Trevor Dobson, Manager, Industrial Relations, Australian
Federation of Construction Contractors
Mr Neil Flynn, Acting Secretary, Construction, Mining and Energy
Workers Union
Mr Bruce Wilson, Branch Secretary, Australian Workers Union
Mr Jock Ferguson, Assistant State Secretary, Amalgamated Metal
Workers Union
Mr Steven Tweedie, Director Policy, WA Municipal Association,.
Mr Bernie. Ryan, Department of Employment, Vocational Education
and Training
Ms Ann-Marie Heine, Manager, Training and Development Services,
SEC WA

(2) The mining, petroleum and farming industries have indicated their
concerns about the levy.

(3) (a)
(b)

(4) (a)
(b)
(c)

Yes.

To 31 October 1992, the BCITF has collected $6 917 494.
$8.2 million.
$1 718 631.
$5 378 000.
Approximately $900 000.

(7) The member is referred to the answer to (8)(b) of this question.
(8) (a) Mr John Carrigg of the Western Australia Industrial Relations.

Commission.
(b) (i) To determine the current and historical level of

investment by the petroleum, mining, and agricultural
industries into the training of employees undertaking the
building and construction work as defined in the
Building and Construction Training Fund Act 1990,
detailing Government subsidies and other assistance
provided.

(ii) To determine to what extent the petroleum, mining and
agricultural industries employ, or utilise through
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contractual arrangements, labour trained by other
sections of the building and construction industry as
defined by the Act.

(iii) To determine whether the building and construction
work undertaken by the petroleum, mining and
agricultural industries should be subject to the BCITF
Act.

CAROUSEL TAVERN - DEMOLITION ORDER, APPROVAL
1512. Mr KIERAT- to the Minister for Heritage:

Who signed the demolition order for the Carousel Tavern, and in what
capacity?

Mr McGIN1Y replied:
The City of Canning approved a demolition licence under section 374(a) of
the Local Government Act, in response to a development application.

BUILDING MANAGEMENT AUTHORITY - AIR CONDITIONERS, PILBARA
CAMP SCHOOL, DAMPIER, MINOR WORKS CONTRACT

Condition to Use Siateships Transport Services
1514. Mr LEWIS to the Minister for Construction:

(1) As a condition of a minor works Building Management Authority contract to
supply two and a half horsepower air conditioners to the Pilbara. Camp School
at Dampier, did dhe air conditioners have to be transported to Damipier by
using the services of Stateships?

(2) If yes, is this not restrictive trade practice and does the Minister support such
action?

(3) If no to (2), what action does the Minister intend to take?
Mr MeGINTY replied:
(1) The Building Management Authority's standard minor works and services

contract has a clause that requires contractors to use Westrail or the State
shipping service "wherever appropriate and applicable". The contract let to a
Karratha based contractor to replace air conditioners at the Pflbara Camp
School included this clause. [See paper No 591.]

(2) Stateships has reintroduced a regular Pilbara service this year offering a door
to door service. The BMA has drawn this to the attention of local contractors
and required them to use the service where it is timely and cost advantageous.
There is no absolute requirement for a private contractor to use the State
shipping service. Stateships must offer a level of service at a competitive
price to satisfy Pilbara contractors and suppliers. These businesses need to be
able to provide a satisfactory level of service to their customers and meet their
contractual obligations. The final decision whether or not to use Stateships
rests with them.

(3) Not applicable.
BUILDING MANAGEMENT AUTHORITY - CONTRACTS TENDERED

Restrictions on Tenders in Excess of $5 000. Policy Favouring Local Businesses: Contracts
Let and Awarded, Mfandurak Area

1523. Mr NICHOLLS to the Minister for Construction:
(1) In respect to contracts tendered through the Building Management Authority

what restrictions are placed on tenders for work in excess of $5 000, if any?
(2) Is there a policy which favours local businesses in the area of construction or

where work is being carried out, especially outside the metropolitan area?
(3) How many contrcts have been let in the Mandurah area in the last three years

by the BMA?
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(4) How many were awarded to Mandurah businesses?
Mr McGINTY replied:
(1) In respect of all building works, renderers and subcontractors may be required

to employ apprentices according to the size and nature of the work. In respect
of larger building works, tenderers may be required to be pre-registered with
the Building Management Authority according to the size and nature of the
work.

(2) The Government's regional purchasing policy allows a preference to local
businesses outside the metropolitan area.

(3) (i) In respect of larger building works - category D $200 000-$600 000 -
where tender have been advertised, two.

(ii) The B MA handles approximately 120 000 work orders, from minor
faults to major construction each year. The allocation of considerable
r-esources to delineate the number in the Mandurah area cannot be
justified.

(4) (i) One.
(ii) As for (3)(ii).

HOMESWEST - DIVIDING FENCES, COST CONTRIBUTIONS
1524. Mr NICHOLLS to the Minister for Housing:

(1) In respect to dividing fences which separate a Homneswest property from that
of another resident, what liability does Homeswest have to pay for half of the
cost of erecting the fence?

(2) How many requests for contributions were received in such circumstances in
the last financial year?

(3) What was the total cost of contributions to dividing fencing during the last
financial year?

Mr McGTNTY replied:
(1) H-omeswest is responsible for half of the cost of erecting a fence which

separates a H-omeswest property from that of another resident. Homeswest
does not make a claim for half cost fencing adjoining a private owner if the
land is vacant. Homeswest will neither pay for, or collect moneys, until
construction occurs. A return fence will be provided where a private owner
requests this and is prepared to pay half costs. Homeswest may come to an
agreement with a private owner concerning the construction or maintenance
of a return fence, but consideration would need to be given to evaluate the
materials used, standard of work, local authority by-laws and aesthetics.

(2) Approximately 529 requests for dividing fencing were received last financial
year.

(3) Horneswest keeps financial expenditure records through the maintenance
budget system; however, this relates to fencing completed, as opposed to half
cost contributions. The 1991-92 financial budget for fencing Statewide
amounted to approximately $1 008 000.

BEENLIP MINERAL SANDS PROJECT - BROKEN HELL PROPRIETARY CO LTD
Pumping Water from Scott River for Testing and Sampling Purposes

1526. Mr GRILL to the Minister for the Environment:
(1) Does Broken Hill Proprietary Co Ltd intend to pump large amounts of water

from the Scott River in the near future for the purpose of testing and sampling
its Beenup heavy minerals deposit?

(2) Has the Environmental Protection Authority made an assessment of this
process and given approval?
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(3) Is the Scott River one of the few unpolluted fresh water rivers left in the south
West?

(4) Is there a danger that this pumping from the river will lower the river level
and the water table and thereby deleteriously affect the plants, trees and other
vegetation in the vicinity of the river and in the nearby national park?

(5) Will this activity give rise to a danger thar there could be salt encroachment
into the river and its environs?

(6) Is there a danger that this activity could lead to the silting up of the mouth of
the river?

Mr McCIINTY replied:
(1) 1 understand that BHP will pump between 100 000 and 120 000 cubic metres

of water from the Scott River in November. This is equivalent to about five
per cent of the amount of water that flows from the river to the sea at this time
of year.

(2) The EPA has collated expert opinion on this proposal and advised me that it is
not likely to have a significant impact on the environment. I have approved
this operation on that basis.

(3) The Scott River is one of the south west rivers least affected by salt from land
clearing and nutrients and other material from agriculture, domestic and
industrial sources.

(4)-(6)
No.

HARBOR CITY CANAL ESTATE, MANDURAK - LAND "B", GOVERNMENT
PURCHASE INTENTION

153 1. Mr NICHOLLS to the Minister for the Environment:
(1) Does the Government intend to purchase the land denoted as "B" in a recently

released report and recommendations of the Environmental Protection
Authority in respect to the Harbor City Canal Estate in Mandurab?

(2) (a) If so, when were negotiations commenced and by whom;
(b) has an agreement been reached in respect to the purchase amount for

the land;
(c) which department will become responsible for the land and future

management;
(d) from which budget allocation are the funds being taken?

(3) If not, does the Government support the developer's right to proceed with
development of the area within the normal constraints of the development
process?

Mr MeGINTY replied:
(1) No consideration has been given to the purchase of area "B" by Government.
(2) Not applicable.
(3) The suitability of the area for development has not yet been determined.

EMPLOYMENT, VOCATIONAL EDUCATION AND TRAINING, DEPARTMVENT
OF - COMPUTER BASED LEARNING PROGRAMS, QUEENSLAND COMPANY

NEGOTIATIONS
1532. Mr TUB BY to the Minister representing the Minister for Training:

(1) Is the Department of Employment, Vocational Education and Training
conducting private negotiations with a Queensland company for the supply of
a computer managed learning support and assessment system?

(2) If so, why has not the supply of this system been put out for public tender?
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(3) Is there at least one Western Australian based company currently providing a
similar facility to some tertiary institutions and other organisations within
Western Australia?

(4) If DEVET does intend purchasing a system of this type will the Minister
ensure that Western Australian based companies are given the opportunity to
tender?

Dr GALLOP replied:
The Minister for Training has provided the following reply -

(1) Discussions have been conducted with a number of companies.
(2) Tenders will be put out by the Department of Employment, Vocational

Education and Training.
(3) The Department of Employment, Vocational Education and Training

has been unable to locate a supplier in Western Australia who could
provide software products which conform to the basic requirements for
support of computer based learning programs. A survey of Western
Australian universities indicates only Curtin University is actually
using CML and that it utilises a Canadian product.

(4) Yes.
EDUCATION, MINISTRY OF - VACATION SWIMMING INSTRUCTORS,

MANDURA-
Payment Delay

1533. Mr NICHOLLS to the Minister representing the Minister for Education:
(1) In respect to vocation swimming instructors working in Mandurah, why was

payment for work provided in September 1992 not paid for until 5 November
1992?

(2) Is it normal for staff to encounter such delays in payment?
(3) Is such a delay common throughout Western Australia or peculiar to

Mandurab?
(4) Has action been taken to rectify the payment system so that payment delays

are not experienced in the future?
Dr GALLOP replied:

The Minister for Education has provided the following reply -

(1)-(2)
The October vacation swimming classes were conducted at the
Mandurah Aquatic Centre from Monday 28 September to Friday 9
October 1992. Payments for vacation swimming are always given die
highest priority so that payment would have been expected on 22
October 1992 pay. However due to a restructure of the personnel
directorate that took effect during that period and staff changes due to
annual leave commitments, processing of the "hours worked" form
missed the deadline for the 22 October pay.

(3) Mandurah is the only vacation swimming centre that has experienced
such a delay.

(4) The coordinator of vacation swimming classes and personnel
directorate staff have reviewed payment procedures to ensure that
similar delays will not occur.

WATER AUTHORITY OF WESTERN AUSTRALIA - MUNDARING-KALGOORLIE
PIPELINE

Age Breakdown of Various Sections; Replacement and Maintenance Program Swmnary
1534. Mr McNEE to the Minister for Water Resources:

(1) Would the Minister provide an age breakdown of the various sections of the
Mundaring to Kalgoorlie pipeline?
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(2) Would the Minister provide a summary of the replacement and maintenance
program over the past three financial years and the projec ted program for the
next three financial years?

Mr BRIDGE replied:
(1) Yes. An age breakdown of all components of the various section of the

Mundaring to Kalgoorlie pipeline is provided as appendix 1.
(2) Yes. A financial summary is provided as appendix 1. [See paper No 592.]

EDITH COWAN UNIVERSITY - BACHELOR OF APPLIED SCIENCE
(ENVIRONMENTAL HEALTH)

1536. Mr THOMPSON to the Minister representing the Minister for Education:
(1) Is Edith Cowan University proposing to conduct a course in 1993 for a

Bachelor of Applied Science in Environmental Health similar to that which is
currently being conducted at the Curtin University?

(2) Does the proposed course need to be approved by the Executive Director of
Public Health, prior to graduating from such a course being appointed as
Environmental Health Officers?

(3) Has Edith Cowan University to date not submitted the required curriculum
and other information necessary for the Health Department to assess the
suitability of the course for appointment of Environmental Health Officers in
Western Australia?

(4) Have students been encouraged to nominate a preference for the previously
mentioned Edith Cowan course through Tertiary Institutions Service Centre
(TISC) despite the fact that the course has not been approved by the Health
Department which is the authority responsible for approving appointments?,

(5) Is the action of Edith Cowan University in encouraging students to select a
preference in a course that may not receive approval irresponsible and
unethical, or does the Minister condone their action?

(6) What urgent action is the Minister prepared to take so as to advise students
that may be wasting one of their preferences for tertiary studies by nominating
for the proposed Bachelor of Applied Science Environmental Health Course
at Edith Cowan University?

(7) If the Minister is not prepared to advise students that they may be wasting a
valuable preference by enrolling in the proposed Edith Cowan University
course, can the Minister provide details as to why the Minister feels she has
no responsibility towards these students?

Dr GALLOP replied:
(1) Yes.
(2) No, the course is not subject to Health Department approval. The

Commissioner of Health makes judgments about whether graduates of the
course are competent.

(3) Edith Cowan University has recently sought advice from the Health
Department regarding the suitability of the course structure and a joint
committee is now considering this.

(4) The course is a TISC option for Edith Cowan University - see (2) above.
(5) Universities are self-governing institutions funded, in the main, by the

Commonwealth Government. It is the universities' decision whether or not to
offer a course within their broad education profiles. The Minister does not
play a role in approving university courses.

(6) The Minister does not intend to intervene. See (5) above.
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(7) University courses ame concerned with developing broad intellectual skills and
abilities among students albeit sometimes in specific occupational contexts.
The breadth of the Edith Cowan University course should ensure that the
graduates, like other science graduates, can seek a wide variety of
employment options.

TAFE - SALARY INCREASE FOR TEACHERS
1554. Mr TUBEBY to the Minister representing the Minister for Training:

(1) Have negotiations for a salary increase for Technical and Further Education
teachers, resulting from restructuring, been completed?

(2) If so -
(a) has the agreement been ratified by the Western Australian Industrial

Relations Commission;
(b) when will the increased salary be paid to teachers;
(c) will the increase be backdated;
(d) if yes to (c), to what date?

Dr GALLOP replied:
The Minister for Training has provided the following reply -

(1) Yes.
(2) (a) No.

(b) Following ratification of the agreement.
(c) Both parties will be seeking to have the increased payment operative

from the first pay period on or after the date upon which the union
accepted the Government's offer. This is, however, subject to
ratification by the commission.

(d) The pay period beginning 28 August 1992.

CANNING BASIN - HYDROGEOLOGICAL SURVEY
1561. Mr McNEE to the Minister for Mines:

(1) When will a hydrogeological survey of the Canning Basin be undertaken?
(2) In view of the importance of cheap readily available water to the development

of new processing industr-ies in the north, is there any intention to bring this
work forward?

Mr GORDON HILL replied:
(1) There are no plans for a comprehensive hydrogeological survey of the

Canning basin in the foreseeable future.
(2) The geological survey has and will continue to undertake specific surveys and

investigations of particular parts of the Canning basin to meet the
requirements of developers and local communities.

EDUCATION, MINISTRY OF - SCHOOL PRINCIPALS ACCOMMODATION,
RURAL AREAS

Policy of Providing Housing Discontinuance
1563. Mr McNEE to the Minister representing the Minister for Education:

(1) Is it Government policy to discontinue the provision of accommodation for
school principals in rural areas?

(2) If yes, when will this policy be implemented?
(3) If yes, what provision will be made for school principals in areas which have

no available accommodation for rental?
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Dr GALLOP replied:
The Minister for Education has provided the following reply -

(1) No. Accommodation is provided for principals appointed to rual
areas. In some places particular housing is reserved for principals; in
others housing is allocated appropriate to the size of the principal's
family.

(2)-(3)
Not applicable.

QUESTIONS WITHOUT NOTICE

STATE GOVERNMENT INSURANCE COMMISSION BOARD - TIRD PARTY
INSURANCE FEES, INCREASE RECOMMENDATION

468. Mr COURT to the Minister assisting the Treasurer:
Did the Board of the State Government Insurance Commission recommend an
increase in compulsory third party licence fees based on an actuaria report
and, if so -

(1) What dollar value or percentage increase was recommended?
(2) What was the decision of the Minister, and on what basis was that

decision made?
Dr GALLOP replied:

The Board of the State Government Insurance Commission came to the
Government, as it does every year in respect of motor vehicle third party
premiums, and asked us to give it a 12 per cent increase following on from the
30 per cent increase granted last year. We rejected that request, and we also
rejected a proposal to have a 6 per cent increase in motor vehicle third party
premiums in Western Australia this year. The reason that we rejected bath a 6
per cent increase and a 12 per cent increase is that the Premier has made it
absolutely clear to the people of Western Australia that in this time of
recession the Government will ensure that taxes and charges are kept down so
that in these hard times people can meet their circumstances as best they can.
Hard working, ordinary families in Western Australia will be protected by the
Lawrence Government.
Secondly, we pointed out that there will be a sale of a major asset; namely, the
State Government Insurance Office- We are yet to know what the proceeds of
that sale will be and how those proceeds will impact upon the books of the
SC IC. Therefore, it would not be proper to simply allow the SCIC to increase
its premiums this year. Thirdly, we are looking at alternative methods by
which we may raise money for the third party fund. One of the revenue
raising schemes which I looked into, if only briefly, when I was in Canada
earlier this year was that based on a demerit point scheme for particular
drivers. That idea has also been mooted by the Opposition. We believe that
in view of the fact that the SGIO will be sold and that we will examine some
of these other ideas, and also because of the impact that the recession is
having on working people in this State, we will not have an increase in third
parry premiums this year.

ABORIGINAL AFFAIRS PLANNING AUTHORITY - FUNDS INQUIRY
469. Mr HOUSE to the Minister for Aboriginal Affairs:

(1) Has the Minister or the Government investigated the use of Aboriginal Affairs
Planning Authority funds as outlined in the article published on the front page
of The West Australian on Thursday, 19 November?

(2) If yes, what is the outcome of those investigations?
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(3) Is the Minister aware of any other examples of this kind of use of the
authority's funds?

Dr WATSON replied:
(1)-(3)

No Aboriginal Affairs Planning Authority funds have been used, as was
suggested in The West Australian. I called for a full briefing that day, and I
am happy to read that briefing into Mansard for the benefit of the House. In
March 1990, the AAPA provided a grant of $25 000 to Ab-Trades so that it
could establish itself to become involved in the building industry. The
Federal Department of Education, Employment and Training also provided an
establishment grant of $79 000. The AAPA grant was acquitted in June 1991.
Members will remember that in 1990 there was a fire at the AAPA, and the
original files were destroyed in that fire. At the time of the establishment of
Ab-Trades, Mr Easton was employed by the AAPA and was known to have a
background in the building industry. Mr Easton offered advice to Ab-Trades.
Neither the commissioner nor any officer of the authority instructed Mr
Easton to "find a house for Ab-Trades to build", as was alleged in The West
Australian report. Ab-Trades constructed a two level house at lot 313 Crisp
Place, Yanchep. Consruction commenced in May 1990 under a special
training grant for Aboriginal programs within DEET, under agreement No
002058. Part of that agreement was for Mick Knezevich, a licensed builder,
to assist and train Percy Hansen and Cameron Lewis in the running of the
project. No AAPA funds were provided for the construction.

UNITED STATES - ECONOMIC SPENDING STIMULATION PROGRAM,
IMPACr ON WESTERN AUSTRALIA

470. Mr CATANIA to the Premier:
Is the Premier aware that the incoming Clinton Administration in the United
States intends to initiate a major program of Government spending to
stimulate the economy and, if so, what are the implications of that policy for
Western Australia?

Dr LAWRENCE replied:
It is interesting for those who look at national and international economic
trends to note what is occurring in the United States after years of Bush and
Reagan. The incoming Administration has made a clear decision to provide
some mild stimulatory benefit because the economy is still in difficulty. It is
interesting also that the Organisation for Economic Co-operation and
Development is now moving towards the same policy - namely, of putting
additional funds into infrastructure and urban redevelopment programs - and
is suggesting those initiatives as a means of overcoming the worst of the
recession. It is notable that the same is occurring in Japan. It is clear that the
Liberal Party is becoming increasingly isolated at both State and Federal
levels in its view that such action is not to be contemplated. It is still clinging
to the policies of the 1980s, which are now clearly discredited when we see
the high levels of unemployment in the United Kingdom and the United
States.
While the rest of the world is going forward and the State and Federal Labor
Governments are clearly providing such stimulation, members opposite are
saying to us, "No, you cannot do that." In fact, they are saying more than that,
because the Leader of the Federal Liberal Party intends to withdraw some
$6 billion from the national economy by slashing into spending at a time
when that will not benefit the economy, and in such a way that it will add to
the unemployment queues. We are seeing that occur in Victoria at the
moment, where those teachers who had their schools closed under their noses
yesterday must be wondering what is on the mind of that Government because
at the same time that it is talking about reducing unemployment it is cutting
back on expenditure.
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The Parliament should be reminded that it is also the policy of the coalition,
and certainly of the State Liberal Party in its Fightback WA document, to
endorse the Federal Liberal Fightback policy to slash $200 million per annum
from the State's Budget, not to mention the significant reduction in funds for
housing. I can only think that members apposite have not been watching
national and international economies and have not had an opportunity to
reassess their Fightback policies, which were, after all, designed at a time
when the economy was not in as bad a shape as it is in now. The Liberal
Party would have us go further backwards and pull out $6 billion nationally
and $200 million annually in this State. Just as the people of Victoria are
wondering what is happening to them, so too should the people of Western
Australia stop and wonder how we would fund our schools, hospitals and
police stations if $200 million annually, or $1 billion over five years. were
ripped out of the State's expenditure. Prudent management certainly, but
idiocy, no.

STATE GOVERNMENT INSURANCE COMMISSION BOARD - THIRD PARTY
INSURANCE FEES, INCREASE RECOMMENDATION

471. Mr C.I. BARNE'TT to the Minister for Microeconomic Reform:
Supplementary to my earlier question on the State Government Insurance
Commission -

(1) Did the SGIC board make a second submission or a recommendation
to the Minister being a compromise or alternative increase in the
compulsory third party licence fee?

(2) If so, what was the dollar value or percentage increase proposed?

(3) What was the decision of the Minister, and on what was it based?

Dr GALLOP replied:

(l)-(3)
Usually when one has worked out a strategy and passed through phase one
and found it has been dealt with by an earlier answer, one makes a tactical
withdrawal. I suggest to the deputy leader of the coalition, the Opposition, the
Liberal Party - whatever his position - the member for Cottesloc, that I have
answered his question and, if he wants more detail, he should put his question
on notice so I can obtain the answers.

TRADING HOURS - INTO ASIA CONFERENCE
Late Night Shopping, Extra Two Days Criticisms

472. Mr READ to the Premier:

Can the Premier tell the House whether she believes criticism of two extra
days' late night shopping last week was justified?

Dr LAWRENCE replied:
The Government made the decision to provide for voluntary additional trading
hours during the Into Asia conference to give the businesses which wished to
do so a chance to trade in the pre-Christmas period. Interestingly, the
Opposition, which is supposed to be supporting free trade and deregulation,
said that the economic slump would force businesses to trade.

Several members interjected.

Dr LAWRENCE: What an extraordinary point of view from members opposite.

Several members interjected.

The SPEAKER: Qrder! I have no intention of going through to the end of this
session - another two weeks - with a constant and concerted attack upon
certain people when answering questions. If members want to interject, I will
accept interjections only if they are in a relatively well mannered format.
That is certainly not happening at the moment.
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Dr LAWRENCE: The Government and some members of the Opposition have been
working extremely hard to ensure that Western Australia is known and
noticed in the trading arena. An enormous amount of work is being done by
the business community in this regard: I draw attention to the Coffee Shop
Forum, which some members may have attended, run by the Chinese
Chamber of Commerce, and the Into Asia conference -

Mr Cowan: How many Asians attended that conference?
Dr LAWRENCE: I will be happy to answer that question lock, stock and barrel at an

appropriate time.
Members opposite would do well to examine what is happening in the region.
and to get behind these initiatives. Pratt & Whitney, a significant United
States company, indicates that Western Australia is a good State in which to
do business, and wants to do more, and to be used as a base for the Asian
region. People who live and work here and members of Parliament should
recognise such a significant thrust.
Some reports indicated that traders did not have 100 per cent success with the
extension of trading hours, but that is not to be wondered at. The West
Australian started off claiming that the initiative was a costly flop but had to
change its headline a couple of days later to say it received a mixed response.
The Myer chain on the Tuesday of the extended trading experienced an 81 per
cent increase in turnover on that of the same Tuesday in the previous year.

Mr C.J. Barnett: Of course it did!
Dr LAWRENCE: Wait a minute. On the Wednesday it experienced a 62 per cent

increase in turnover on that of the same day in the previous year. The point is
that these increases are equivalent to those of Thursday night extended trading
hours, and indicate it was far from a costly flop, If that is not a significant
improvement on what otherwise would have been the case with retail trade for
that week, members are fooling themselves. That company was not alone in
recording trading figures of that kind.
If members of this House will not from time to time allow traders to trade
freely in a pre-Christmas environment, I wonder about the logic of their
position. Key retail people in this State are saying to me, "I cannot understand
the Opposition. They claim to be proponents of free trade and deregulation.
yet you can't get a straight answer from them. It depends upon to whom you
speak and how many people are in the roam." These people do not know who
the Opposition spokesman is on this matter. Frankly, these people have lost
faith in the Opposition.

REGIONAL ADVANTAGE PACKAGE - OKAGE LAND PURCHASE,
$1.5 MILLION ALLOCATION

473. Mr BLOFEWITCH to the Premier:
(1) Will the Premier outline the Geraldwon News report on the regional advantage

package and the $1.5 million being made available for land purchase in the
Okage area?

Dr Lawrence: That sounds self-explanatory to me.
Mr BLOFFWITCH: If the Premier listens to the second and third parts of my

question, that may not be so.
(2) Will she indicate why this is so, as the suitability process undertaken by the

local committee has not been completed?
(3) Does this mean that she will be going ahead with the land purchases before

this committee study and report is finished?
Dr LAWRENCE replied:
(l)-(3)

This is clearly not my portfolio responsibility. Nevertheless, if we had not
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made provision for this matter, it would make no difference what the
committee report was as it could not be implemented. We are listening
carefully to the community, but we are making an allocation for the purchase
of that land unless some other outcome is anticipated by the local committee.
However, I would have thought the people of Geraldton would welcome the
opportunity for further development in the region generating employment,
wealth and opportunities for their children's future. We axe making the
provision, and we will obviously be listening to the committee. The extent to
which, and where, it is applied will depend in part on the committee's
recommendations. If this commitment had not been made, the people of the
area would ask, "Are you serious about industrial development in Geraldton?"
In making a provision for this project, we have not disregarded the views of
that committee. If the pmovision were not made, no funds could be applied
anywhere.

PORTESCUB HOTEL, WIlTENOOM - CLOSURE
Tourism Operators' Concern

474. Mr GRAHAM to the Minister for Tourism:
(1) Is the Minister aware of the concerns of some Pilbara tourism operators

following the Government's decision to close the Fortescue Hotel in
Wittenoom?

(2) If so, what action has she taken in regard to those concerns?
Mrs BEGGS replied:
(l)-(2)

1 thank the member for the question. He is right that some concerns have
been expressed, particularly by tourist operators in the Pilbara who have made
representations to me during the past couple of weeks. As members would be
aware, the development infrastructure, particularly accommodation, is a very
important part of the Government's regional tourist strtegy. I have
emphasised repeatedly that tourism operators must be a big part of the push to
have a proper marketing strategy to encourage tourists to travel to regional
areas. That is rather hard, of course, if insufficient accommodation is
available.

Mr MacKinnon: Is this part of your Kamikaze politics strategy?
Mrs BEGGS: The member should look east to Mr Kennett for a Kamikaze politics

strategy.
The lack of accommodation is a very important problem and tourist operators
in the Pilbara region are right to express concerns in this regard. I am aware
that the possibility has arisen of a shortfall in bed numbers following the
closure of the Fortescue Hotel at Wittenoom. To this end, I have asked the
WA Tourism Commission and the Pilbara Development Commission to look
for enterprising proprietors to come up with viable options before the start of
the next season. Recent discussions between the commissions have seen the
need for new tourism development sites in the region to be identified and
prepared for release. The tourism development committee will advise the
Pilbara Development Commission's board of management, and the committee
has outlined the future requirements of the Pilbara with the initial focus being
on Tom Price and Newman.
I amn pleased to inform the House that the committee is liaising closely with
the Karijini Corporation, which is keen to develop tourism to take advantage
of the natural wonders within the Karijini National Park. Discussions will be
held with those people in order to reach their goals. I assure the member for
Pilbara that when the options are finalised I will consult with him and the
member for Ashburton in developing a plan in the near future to make up for
the shortfall.
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KENNEDY RANGE NATIONAL PARK - DECLARATION DATE
475. Dr ALEXANDER to the Minister for the Environment:

(1) Does the Minister plan to have the proposed and long promised Kennedy
Range National Park declared during the remaining days of this parliamentary
session?

(2) If not, why not?
Mr McGINTY replied:

Some time ago the Government made a commitment to declare that area as a
national park. The matter is under very active consideration and the
Government will do all it can under its policy of resolution of conflict to
ensure that that matter is brought to a very early and favourable conclusion.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATT'ERS - SECOND REPORT

Government Media Office Concerns, Government Action
476. Mr COWAN to the Premier:

In view of the concerns raised in the second report of the Royal Commission
about the activity of the Government media office can the Premier -
(1) Advise the House whether any steps have been taken to prevent

deliberately tainted information being disseminated to the media?
(2) Give an assurance that the Government media office is no longer

releasing information about Opposition members or candidates
without their knowledge?

(3) Indicate what action she will take against any Press officer found
indulging in such activities?

Dr LAWRENCE replied:
(1)-(3)

This is a matter suggested by the Royal Commission on the basis of one event
outlined.

Several members inteijected.
Dr LAWRENCE: I am trying to refer to the first report on the basis of one event

which took place some time ago. The Government is clearly of the view that
the Commission on Government is the body to review that. That will be the
subject of debate in the Parliament tomorrow. The Royal Commissioners
recommended that the whole question be examined. I remind members
opposite, particularly the Liberal and National Panies in whatever conjunction
they are at the moment - I guess there is a question of whether they need two
Press officers as those parties are now joined together - that some of their
Press officers are employees of the Government media office. It is, therefore,
one in, all in. It is important that members of the Government media office,
whether employed by the National Party, the Liberal Party or the
Government, ensure that information provided to the media is as accurate as
possible.

Mr Court interjected.
Dr LAWRENCE: We should not get cute about this. I have seen staff members of

the Liberal and National Parties not simply handing out Press releases for
people's information, but talking up various stories; for example, telling the
media the House will deal with various matters of business which it does not
touch or intend to touch. Another example is their misleading the ABC news
recently that a matter would be brought before the House, when it never was.
The Commission on Government will examine the matter. All Press
secretaries, whether employed by Government or the Opposition, must be
very careful about the information they put into the public arena. It should be
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accurate, but to suggest that it will not have a political interpretation is
nonsense. Are members of the Opposition saying that their Press releases are
entirely matters of fact? Standards must be carefully maintained, but it is
inevitable that Press releases will reflect the philosophy of the party releasing
them. Is that wrong?

Several members interjected.
Dr LAWRENCE: It has just been drawn to my attention that a Press release came

from the office of the Leader of the Opposition which specifically referred to
a member of this House, hence his question about information on other
members of Parliament. It is important that Press releases are accurate and do
not misrepresent the position of members of this Parliament. They must do
that clearly and simply so that there is no suggestion of misleading or
misinformation. I urge on all parties that point of view. The Commission on
Government will examine this matter. The point I will put to the commission
is the one I have just enunciated: Firstly, Press secretaries must be extremely
careful that the information contains matters of fact. Secondly, they will
inevitably reflect the party philosophies; to suggest otherwise is nonsense.
Thirdly, if members of Parliament, candidates or members of the public are
referred to, the information should be accurate. However, to divorce
philosophy from that would be to fly in the face of what members opposite do.
Their officers' press releases will be examined in the same way as are
Government media officers'.

TOTALISATOR AGENCY BOARD - COMBINED INTERSTATE POOLS
477. Mr CUNNINGHAM to the Minister for Racing and Gaming:

Can the Minister advise what has been the impact of combined interstate
Totalisator Agency Board pools in Western Australia?

Mrs BEGGS replied:
I am sure members opposite will be delighted with the answer- it is a good
news story. We all know how much they like good news. The Western
Australian TAB entered combined pools with Victoria, South Australia,
Tasmania, the Northern Territory and the Australian Capital Territory last
Tuesday. This was part of the State Government's overall strategy to assist
the racing industry and is one I pushed with Ministers from other States for
many months. I congratulate the now retired Minister for Sport in Victoria,
Hon Neil Trezise, because he was very cooperative during those discussions.
Before he finished his last day in Parliament I contacted him and he was very
anxious to make sure that it was all set in place.

Mr Lewis interjected.
Mrs BEGGS: I had to work with a Victorian Minister to bring this about. The

member for Applecross does not know about cooperation; all he knows about
is confrontation. That is his style. I prefer to work constructively with
people. The Western Australian TAB was ready to join the combined pools
several weeks ago. However, the Victorian TAB did not want to make the
move until after the Melbourne spring carnival because of concern about
overloading the computer link. Combined pools mean that dividends will no
longer be subject to often dramatic fluctuations seen here in the past. It also
means that the bigger punters who had accounts with interstate TABS are
returning not only to the Western Australian TAB but also to the Western
Australian racetrack. This was clearly evident last Saturday when off-course
turnover on the TAB increased by 18 per cent and on-course turnover at Ascot
increased by more than 34 per cent. In addition, there were reports of several
big punters visiting the course for the first time in more than a year.
This is very encouraging and it is expected that visitors to Western Australia
during the summer racing carnival will find they can bet here without having
the inconvenience of phoning bets through to their interstate accounts. The
TAB's turnover this year, despite the cynicism of some members opposite,
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has been about eight per cent higher than last year. In the first week of
combined interstate pools, turnover increased by 16.2 per cent over the same
week last year. In comparison with the previous week, turnover increased last
week by 12.6 per cent. This was achieved despite a lesser quality Saturday
meeting in Melbourne, severe weather conditions in a number of States and
lure failures resulting in two no-races at Canningron. It is a great sign and a
great boost for the Western Australian horse and dog racing industries. I am
very confident that as a result of the success of the combined pools it will be
extended in the near future to novelty betting, which is something punters of
Western Australia axe looking forward to.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS - WESTERN COLLIERIES INQUIRY RECOMMENDATION

Omnbudsmnan's Inquiry Power, Minister's Advice
478. Mr MINSON to the Minister for Fuel and Energy:

In reply to question 467 of 12 November on the Royal Commission
recommendation for a full and open inquiry into the enhancement of the value
of Western Collieries, the Minister said, in part -

There is no doubt that the Ombudsman has that power. He has the
power of a Royal Commission to investigate this matter.

(1) Did the Minister obtain that advice from either the Attorney General
or the Solicitor General?

(2) If not, why did he not seek that advice prior to making his public
statement on the matter?

(3) Will he table a letter he wrote on 2 November to the Royal
Commission and the commissioners' reply; if not, why not?

An Opposition member: Struck out!
Dr GALLOP replied:

Not at all struck out. Actually, I am about to hit a cover drive to the
boundary.

In developing an approach to this recommendation of the Royal Commission,
I sought the advice of the Attorney General who consulted his principal legal
officers about the most appropriate action to take. I still believe it would be
possible for the Ombudsman to investigate this matter because he has the
powers of a Royal Commission to investigate matters like this. I have written
to the Ombudsman who indicated that he did not think it would be appropriate
for him to look into this matter. The Ombudsman is perfectly entitled to his
point of view, but the Parliament of Western Australia is also entitled to a
point of vieqw about what form of inquiry should occur, and indeed, it could
refer that matter to the Ombudsman if it wished. What was the second part of
the member's question?

Mr Minson: If not, why did he not seek that advice prior to making his public
statement on that matter?

Dr GALLOP: I have hit my cover drive, but in response to that very slow delivery, I
do not even have to delicately pass it through the slips to the boundary by way
of a late cut because I have already answered the question.
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